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S6: 0^ /DDBQH
V/v de nghj xem xet, giai quyet 
dan khieu nai, to cao cua cong dan.

Kinh gui: Chi cue Truong Chi cue Thi hanh an dan sir huyen Bu Gia Map.
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Doan dai bieu Quoc hoi tinh nhan duoc don khieu nai va to cao cua ong 
Nguyen Minh Tho, tru tai thon Dak Lim, xa Dak 0, huyen Bu Gia Map.

Noi dung:
- Khieu nai viec Chi cue Thi hanh an dan sir huyen Bu Gia Map ban hanh 

Thong bao s6 42/TB-THADS ngay 26/11/2021 khong thong bao den ong Nguyen 
Minh Tho, gay anh huong den quyen loi chinh dang cua gia dinh ong.

- To cao ong Ngo Huu Due, chap hanh vien, Chi cue Thi hanh an dan su 
huyen Bu Gia Map lam dung chuc vu, quyen han, lap bien ban tra lai dat va toan bq 
cay dieu tren dat cho ba Pham Thi Le Hang va ong Le Van Ket trong khi ong 
Nguyln Minh Tho khong co mat tai dia phuong, gay anh huong den quyen loi chinh 
dang cua ong Nguyen Minh Tho.

Can cu Luat To chuc Quoc hoi, Luat Hoat dong giam sat cua Quoc hoi va Hoi 
d6ng nhan dan, Doan dai bieu Qu6c hoi tinh chuyen don den Chi cue Truong Chi 
cue Thi hanh an dan su huyen Bu Gia Map, de nghi xem xet giai quyet, tra loi cho 
cong dan va bao cao ket qua giai quyet ve Doan dai bieu Quoc hoi tinh.

TM. DOAN D^I BIEU QUOC H0I fZu/t 
PHO

No’i nhan:
- Nhv tren;

- TTHDND, UBND, Doan BBQH, 
BTTUBMTTQVN tinh;
- Ong Nguyen Minh Tha (0908876789);
- LDVP, phong TTDN;
- Lim: VT.

G DOAN PHV TRACK

Dieu Huynh Sang
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Kinh gui: MWJj..$te<7.^{Mi... d.

Toi ten: Nguyen Minh Tha, sn 1978, HKTT: kp Phu Thinh, p Tan Phu, 
tp Dong Xoai, BP; hien tru tai: thon Dak Lim, xa Dak 0, huyen Bu Gia Map,
BP.

Nay toi lam don nay voi noi dung:

1. Khieu nai doi voi thong bao so 42/TB-THADS ngay 26/11/2021 cua 

Chap hanh vien Chi cue THADS huyen Bu Gia Map doi voi viec giao nhan lai 
tai san.

2. To cao ong Ngo Him Due, chap hanh vien Chi cue THADS huyen Bu 

Gia Map ve hanh vi lam dung chuc vu quyen han khi thi hanh cong vu.

Noi dung nhir sau:

Do truoc day ba Pham Thi Le Hang, sn - 1954 cung chong la ong Le Van 

Ket, sn - 1950, cung tru tai thon Cay Da, xa Phu Van, huyen Bu Gia Map, BP 

co vay tien cua ba Le Thi Ba, sn - 1942, tru tai 642, Ham Tu, p 10, quan 5, tp 

HCM nen ba Le Thi Ba khoi kien den Toa an nhan dan huyen Bu Gia Map yeu 

cau 'ba'Harig-,"ohg 'Kef tra'tieri.'Tai ban an dan sir soTham so 27/2016 hgay ^ ^ 
15/9/2016 Toa an nhan dan huyen Bu Gia Map tuyen xu buoc ba Pham Thi Le 

Hang va ong Le Van Ket phai co nghTa vu lien doi tra lai cho ba Le Thi Ba so 

tien goc va lai la 1.385.812.500d (mot ty ba tram tarn lam trieu tarn tram muoi 
hai ngan nam tram dong).

Sau khi ban an co hieu lire thi hanh, ba Le Thi Ba uy quyen cho toi lam thu 

tuc yeu cau thi hanh an va duoc nhan lai tai san ma ba Hang, ong Ket tra hoac 

tu Chi cue thi hanh an giao. Tren co so do toi lam don yeu cau thi hanh an gui 
Chi cue thi hanh an huyen Bu Gia Map yeu cau thi hanh ban an tren. Ngay 

17/10/2016 Chi cue thi hanh an dan sir huyen Bu Gia Map co quyet dinh thi 
hanh an so 55/QD-THADS doi voi yeu cau cua nguoi duoc thi hanh an.

Qua trinh xac minh tai san thi hanh an, Chi cue thi hanh an dan su huyen 

Bu Gia Map xac dinh ba Hang va ong Ket co 01 vuon cao su trong nam 2006,
t r \ r f

toa lac tai tieu khu 111, thuoc thon Dak A, huyen Bu Gia Map, nguon goc dat la 
do ba H3ng, ong Ket lan chiem cua cong ty 27/7, tren dit co trong 898 cay cao
su.
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Do dat trong cay cao su la lan chiem cua cong ty 27/7 nen sau do Chi cue 

thi hanh an dan sir huyen Bu Gia Map xic dinh tai san duy nhat cua ba Hang va 

ong Ket co dieu kien thi hanh an la 898 cay cao su dang khai thac.

Do ba Hang va ong Ket khong hop tac thi hanh an nen Chi cue Thi hanh an
f p f

dan sir huyen Bu Gia Map da ra quyet dinh cirong che thi hanh an so 05/QD-
CCTHADS ngay 03/5/2017.

/ /
Theo quyet dinh nay thi Chi cue thi hanh an dan su cuong che viec khai
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thac tai san doi voi 898 cay cao su trong tren dat ian chiem cua cong ty 27/7 cua
> p

ba Pham Thi Le Hang va ong Le Van Ket va giao cho nguoi duqc thi hanh an 

quan ly khai thac de dam bao nghTa vu tra no.

Tren co so do, ngay 01/6/2017, Chap hanh vien chi cue Thi hanh an dan su 

huyen Bu Gia Map ky hop dong giao khoan so 01/HBGK-THA voi toi Nguyen 

Minh Tho la nguoi duoc thi hanh an. Theo hop dong nay va phu luc hop dong 

hai ben da ky thi Chi cue thi hanh an dan sir huyen Bu Gia Map giao cho toi 
quan ly va khai thac 898 cay cao su (khong co giao dat), thdi han tarn giao la 07 

ke tu ngay 12/5/2017 den 3 2/5/2024 voi so tien tinh tru no moi nam lanam,
p p p p y p \

59.440.044d (nam chin trieu bon tram bon muoi ngan le bon bon dong), so tien 

tinh tru no trong 07 nam khai thac la 416.Q80.308d (bon tram muoi sau trieu
_. tamjmroi ngan ba tram le tam dong).

Sau khi nhan ban giao tai san la 898 cay cao su de khai thac tru no, do khi 
xay ra viec tranh chap no, ba Hang va ong Tam da cho nguoi cao due pha cay
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cao su trong thoi gian hon 02 naip lam cho cay cao su bi hu hai khong the tiep 
♦ \

tuc khai thac de tru no theo hop dong giao khoan nen toi da pha bo toan bo 898 

cay cao su va trong dieu ghep vao khodng thang 6/2018 va quan ly cham soc 

cho den nay. Viec nay duoc su chap thuan ctia Chi cue thi hanh an dan sir huyen 

Bu Gia Map.

Tuy nhien den giua nam 2021, do ben ba Pham Thi Le Hang va ong Le
p p p

Van Ket co don to cao ong Ngo Huu Due - Chap hanh vien Chi cue thi hanh an
^ /

dan su huyen Bu Gia map co sai sot trong viec lap ho so cuong che nen Chi cue 

thi hanh an dan sir huyen Bu Gia Map khoi kien toi den Toa an nhan dan huyen
\ p \ y p

Bu Gia Map yeu cau chain dut hop dong giao khoan va boi thuong thiet hai doi 
voi 898 cay cao su “ho so dang diroc Toa an huyen Bu Gia Map thu ly”.

Trong thdi gian nay, ban than toi di lam tai Tp HCM, tuy nhien vao ngay 

22/12/2021 nhung nguoi trong coi vudn dieu cho toi co thong bao la ba Hang,
p y ^ *

ong Ket da ban vudn dieu cua toi cho nguoi khac nen toi ve nha tim hieu thi 
phat hien:
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Ong Ngo Hfiru Dire da loi dung luc toi khong co mat tai dia phu-eng, ra 

thong bao so 42/TB-THADS ngay 26/11/2021 voi noi dung “cham dut vice 

khai thac, huy bo hop dong giao khoan, tra lai dien ti'ch flat va tai san tren 

dat cho ngu-oi phai thi hanh an...., cu the la dien tich dat 20.180m2 va toan 

bo cay dieu trong nam 2018”. Tuy nhien ong Ngo Huu Dire khong tong dat 

thong bao nay cho toi biet va cung khong thong tin (qua dien thoai) cho toi 
biet dong then cung khong tien hanh bat cir thu tuc nao theo quy dinh cua 

luat thi hanh an dan sy cung nhir cac quy djnh cua bo luat dan sir va 

TTDS.
r

Tir thong bao nay, ong Due da tu y lap bien ban tra lai dat va toan bo cay
* \ \ r

dieu ma toi trong cho ba Pham Thi Le Hang va ong Le Van Ket. Chinh tir van
ban trai phap luat nay cua ong Due da tao dieu kien cho ba Hang, ong Ket ban 

> *
vuon dieu cua toi va tron tranh nghTa vu tra no.

Kinh thua!
> f

Dieu dang noi a day do la: Nam 2018, khi Chi cue thi hanh an dan su biet
o > \

toi da tu y pha bo 898 cay cao su de trong dieu, Chi cue thi hanh an khi do
• ' • '•X/Akhong tien hanh lap bien ban vi pham va khong yeu cau toi cham dirt hop dong 

va cung khong khai kien yeu cau boi thuemg hop dong den Toa an co tham
> \ t* r > '

t =!. quyen, ma yeu. cau toi yan tiep tuc cham soc yuan. dieu,mai irong va phai chiu, _____
r y * *

trach nhiem khau trir hang nam la 59.440.044d (nam chin trieu bon tram bon 

muai ngan le bon bon dong) cho nguai phai thi hanh an. Tuy nhien den nam 

2021 ba Hang ong Ket kien doi boi thuang 898 cay cao su thi Chi cue thi hanh 

an lai khai kien toi doi boi thuang va vu an da duac Toa an thu ly.

Mat khac, trong quyet dinh cuang che thi hanh an Chi cue thi hanh an dan
t r 't

sir va cac bien ban tarn giir, tarn giao co ghi rat rd rang la “tai san cuang che de
\ f y r

thi hanh an la 898 cay cao su cua ba Hang, ong Ket trong tren dien tich lan 

chiem cua cong ty 27/7”, tuy nhien khi Chap hanh vien Ngo Huu Due ra thong 

bao so 42 va lap bien ban tra lai tai san cho ba Hang va ong Ket thi lai ghi tra lai 
dat va toan bo cay dieu trong nam 2018.

Dieu nay la hoan toan trai phap luat, vi pham nghiem trong den quyen va 

lai ich cua nguai duac thi hanh an.

Cu the:
Thir nhat: Neav khi phat hien viec toi pha bo cay cao su de trong dieu 

ghep, Chi cue thi hanh an dan su khong yeu cau toi chap dut hop dong thau 

khoan ma chi yeu cau toi van phai chiu trach nhiem ve tai chinh theo hop dong, 
dieu nay co nghTa mac nhien Chi cue thi hanh an da chap thuan cho toi trong



> + ' > * * 
dieu de canh tac tra ng vdi so tien trir no dugc ghi ro trong hop dong cho den
12/5/2024 thi cac ben se ban va ky tiep hop dong khac.
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Thir hai: Theo quyet dinh cuong die va cac bien ban giao nhan, hop dong 

thau khoan deu xac dinh rat ro rang la tai san phai thi hanh an cua ngiroi bi thi 
hanh an (ba H^ng, ong Ket) chi la ^98 cay cao su, khong phai cay dieu va 

khong co dat.

Thir ba: So cay dieu ghep trong nam 2018 tren phan dien tich dat sau khi 
cat bo cay cao su la tai san cua toi, ngudi dugc thi hanh an, toi da trong, cham

r \

bon, bao ve tu nam 2018 den nay, khong phai la tai san da thu hoi cua ngudi
> r

phai thi hanh an la ba Hang, ong Ket.
• \ r \

Thir tin Toan bo dien tich dat ma ba Hang, ong Ket trudc day trong cao
^ ^ > r t

su, sau nay la do toi trong dieu ghep la dat lan chiem cua cong ty 27/7, khong
t \ *

phai dat cua ba Hang, ong Ket va cung khong phai cua toi.

Thu1 nam: Hien nay chi cue thi hanh an dan su huyen Bu Gia Map dang 

khdi kien toi ve viec yeu cau cham dut hgp dong va boi thudng thiet hai la 898 

cay cao su va vu an dang dugc Tda aji nhan dan huyen Bu Gia Map thu ly.
r t

Nhu vay, tinh den thdi diem hien tai, tai san phai thi hanh an la 898 cay 

. _cao su cua ngudi phai lhi hanh an khong con ton tai va vu. viea dang .Aigc Tda_____
t

an giai quyet.
^ ^ t

Mat khac, toan bo cay dieu trong tren dat hien tai la tai san cua toi, do toi 
quan ly (khi chua co quyet dinh cua Tda an co tham quyen).

(Truemg hap Chi cue thi hanh an cho rang toi la ngudi vi pham hap dong
t

thi Chi cue thi hanh an phai ra thong bao cho toi biet viec vi pham, lap bien ban
r \ -\ r

viec vi pham, thong bao cham dirt hap dong, dong thdi phai tien hanh lap bien
ban kiem tra hien trang tai san trudc khi cham dirt hap dong, phai tien hanh
thoa thuan gia tri tai san bi thiet hai, xac dinh ro cay dieu tren dien tich dat la
cua ai, gia tri la bao nhieu, neu khong thoa thuan dupe gid tri khi cham dut hap
dong thi cac ben co quyen khdi kien ra Tda an (ma viec khdi kien nay Tda an\
Bu Gia Map dang thu ly theo yeu cau cua Chi cue thi hanh an)).

Qua fun hieu toi dupe biet do bd Nguyen Thi Le Hang co dan to cao ong 

Ngo Hitu Due nen ong Due m&i thoa hiep vdi bd Hang rang ong Due se tra 

lai dat cho bd Hang doi lai bd Hang rut dan to cao ong Dire,

Tu nhung phan tich nen tren cho thay, trong khi Tda an dang thu ly don 

khdi kien, ong Ngo Huu Dire mac du Id chap hanh vien cua Chi cue thi hanh 

an dan su huyen Bit Gia Map, co hieu biet phdp luat nhung da co tinh khong 

tudn theo nhung quy dinh cua Luat thi hanh an dan su, cac quy dinh cua Bo



luat dan sw vd TTDS md dd lei dung chirc vu, quyen Im cua niinh len lut ra
r r r \

thong bdo so 42 vd lap bien ban trd lai ddt vd so cay dieu Id tdi sdn hop phdp 

cua tdi cho bd Hdng, ong Ket dan den viec bd Hang, dng Ket da ban vic&n 

dieu cua tdi cho ngic&i khde de tron trdnh nghia vu trd not, gay dnh hie&ng 

nghiem trong den quyen vd loi ich hop phdp cua tdi. Nghiem trong horn do Id
w

chi vi muc dich vu loi cd nhdn (nhot rut dotn to cdo) md dng Dire da coi 
thiedrng phdp luat, xem nhe quyen vd loi ich cua ngtrdi khde.

Chinh vi vay, nay tdi lam dem nay de nghi:

1. Yeu can Chi cue thi hanh an dan sir huyen Bu Gia map ra quyet dinh 

hiiy bo thong bao so 42/TB-THADS ngay 26/11/2021 va bien ban giao tra tai 
san cua Chap hanh vien Ngo Him Due ngay lap tuc nham bao ve nguyen hien 

trang truoc khi Toa an huyen Bu Gia Map xu ly vu an.

2. Be nghi Cue thi hanh an dan sir tinh Binh Phuac, cac co quan chuc nang 

xac minh lam ro xu ly nghiem theo quy dinh cua phap luat doi voi nhung vi
r

pham nghiem trong phap luat cua Chap hanh vien Ngo Huu Due theo dung quy 

dinh cua phap luat.
t

Vi sir ton nghiem cua phap luat, toi rat mong sir nghiem minh xu ly cua cac 

co quan chuc nang, dam bao moi cong dan deu binh dang truoc phap luat.

BakO, ngay 29/12/2021 
Ngubi lam don
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Noi gin:
- Chi cue THABS BGM;
- Cue THABS tinh BP;
- VKSNB cac cap
- Chu tich UBNB huyen BGM;
- Bi thu huyen uy BGM;
- UBKT tinh uy;
- Chu tich UBNB tinh;
- Bi thu tinh uy BP;
- Boan BBQH;
- Cac co quan bao dai.
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