TAI LIEU PANG TRONG QUA TRiNH SOAN THAO

QUOC HOI CONG HOA XA HQI CHU NGHIA VIET NAM
Luatsd:  /2025/QH15 Pgc l1ap - Tw do - Hanh phuc

DU THAO
GUI XIN Y KIEN

LUAT VIEC LAM

Can cit Hién phdp nwéc Céng hda x& héi chii nghia Viét Nam;
Qudc héi ban hanh Lugt Viéc lam.

CHUONG 1
NHUNG QUY PINH CHUNG
Piéu 1. Pham vi diéu chinh

~ Luat nay quy dinh chinh sach hd trg tao Viéc lam; ding ky lao dong; hé
thong thong tin thi truong lao dong; phat trién ky nang nghé; dich vu viéc lam;
bao hiém that nghiép va quan ly nha nudc ve viéc lam.

Piéu 2. Giai thich tir ngir
Trong Luat nay, cac tir ngit dudi day duoc hiéu nhu sau:

1. Nguoi lao dong 1a cdng dan Viét Nam tir du 15 tuoi tré 1én c6 kha nang
lao dong va co6 nhu cau lam viéc, trir truong hop lao dong chua thanh nién theo
quy dinh caa B6 luat Lao dong.

2. Viéc 1am 1a hoat dong lao dong tao ra thu nhap ma phap luat khdng cam.

3. Tiéu chuan k§ niang nghé qudc gia 1a quy dinh céc tiéu chi vé kién thic
chuyén mon, ky thuat, nang luc thuc hanh va kha nang ung dung ma ngudoi lao
dong can phai ¢6 dé thuc hién cdng viéc theo ting bac trinh do ki nang cua timg ngheé.

4. Bao hiém that nghiép 1 loai hinh bao hiém bat budc do Nha nuéc to
chttc ma nguoi lao dong, ngudi str dung lao dong thude déi tuong tham gia bao
hiém that nghiép phai tham gia dé hd trg duy tri viéc 1am, dao tao, tu van, gidi
thiéu viéc 1am va bu ddp mot phan thu nhap cho ngudi lao dong khi bi mat viéc
1am trén co s& dong vao Quy bao hiém that nghiép.

5. Viéc lam cong 1a viéc lam tam thoi ¢6 tra cong dugce tao ra thong qua
viéc thuc hién cac du an hoac hoat dong sur dung von nha nudce trén dia ban cap Xa.

6. Co so dit liéu vé nguoi lao dong 1 tap hop cac dit liéu vé nguoi lao
dong duoc sap xep, to chie dé truy cap, khai thac, chia sé, quan ly va cap nhat.

7. Phan biét d6i xir trong viéc 1am 1a hanh vi phan biét, loai trir hodc uu
tién dya trén chung toc, mau da, ngudn goc quéc gia hoic ngudn goc xa hoi, dan
toc, gigi tinh, do tudi, tinh trang thai san, tinh trang hdn nhan, tén gido, tin
ngudng, chinh kién, khuyét tat, bénh tat, trach nhiém gia dinh lam anh huong
dén binh dang vé co hoi viéc lam hoic nghé nghiép.



TAI LIEU PANG TRONG QUA TRiNH SOAN THAO

Viéc phan biét, loai trir hodc wu tién xuét phat tir yéu cau dgc thi cua cong
viéc va cac hanh vi duy tri, béorvé viéc lam cho ngudi lao dong dé bi ton thuong
thi khong bi xem la phan biét doi xur.

Piéu 3. Nguyén tic vé viéc lam

1. Bao dam quyén 1am viéc, tu do lua chon viéc 1am va noi lam viéc.

2. Binh dang vé co hi viéc lam, tién luong va thu nhap.

3. Bao dam lam viéc trong diéu Kién an toan lao dong, vé sinh lao dong.

Piéu 4. Chinh sach ciia Nha nwéc vé viéc lam

1. C6 chinh séch phét trién kinh té - xa hoi nham tao viéc 1am cho nguoi
lao dong, xac dinh muc,tiéu giéi‘ quyet vjéc lam trong chién luoc, ké hoach phat
tri{:n Kinh té - xa h@i; bo tri nguon luc dé thuc hién chinh sach vé viéc lam, phat
trien k¥ nang nghé.

2. Khuyén khich to chuc, ca nhan tham gia tao viéc 1am theo huéng ben
viing nham gop phan phat trien kinh té - xa hoi; phat trién thi truong lao dong.

3. C6 chinh séach hd tro phat trién thi truong lao dong linh hoat, hién dai,
hiéu qua, bén ving, hoi nhap; vu tién dau tu phat trién ha tang cong ngh¢ thong

tin dap tng yeu cau chuyén d6i s, giao dich dién tir va yéu cau quan Iy nha
nudc vé viéc lam.

4. Phét trién chigh sach bao hiém that nghiép tré thanh cbng cu quan tri
thi truong lao dong, ho tro nguoi st dung lao dong va ngudi lao dong duy tri
viéc lam.

5. Xay dung, ban hanh chinh sach, xac dinh ddi tugng, bao dam nguén

luc, hd tro, thuc hién phat trién ky ning nghe gop phan nang cao nang suat lao
dong, tao viéc lam bén viing va hoi nhap quoc té.

6. CO chinh sach khuyén khich phat trién viéc 1am sang tao, viéc lam xanh.

7. C6 chinh sach hd trg tao viéc lam, chuyen doi viéc 1am trong boi canh
gia hoa dén so, chuyén doi so, chuyén doi nang lugng cong bang, tinh gon bo
may, sap nhap dia gidi hanh chinh.

8. HO tro ngudi sir dung lao dong st dung nhicu lao dong 1a nguoi khuyét
tat, nguoi dan toc thieu so.

9. C6 chinh sach thic déy Viéc lam cong, thuc day chuyén dich co ciu lao
dong phu hop véi co cau Kinh té va theo hudng bén ving.

10. Nha nudc mién phi tu van, gii thigu viéc 1am cho nguoi lao dong va
cung cap théng tin thi truong lao dong qua to chirc dich vu viéc lam céng.

11. Khuyén khich cac to chtc, ca nhan hd tro thuc hién cac hoat dong
phat trién ky nang nghé, ngudi s dung lao dong tham gia hoi dong ky nang

nghé, tuyén dung va sir dung lao dong da duoc cap ching chi ky nang nghé quéc
gia, co s& gido duc tham gia hoi dong ki nang nghé, thanh 1ap t6 chuc danh gia
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ki ning nghé theo quy dinh dé thuc hién danh gia két qua dao tao gan voi danh
gia k¥ nang nghé quoc gia.

12. Nha nudc ¢6 chinh sach khuyén khich phat trién k§ nang nghé théng

qua viéc to chuc céc ky thi ki ning nghé quéc gia va tham gia cac ky thi ky
nang nghé khu vuc va thé giai.

13. Khuyén khich ngudi s dung lao dong tuyén dung, st dung, tra tién
lwong, tién cong cho nguoi lao dong dua trén k§ niang va nang luyc hanh nghg;
tuyén dung, st dung ngudi lao dong da qua dao tao hoac c6 ching chi k§ ning
nghé qudc gia theo quy dinh caa phap luat.

Piéu 5. Nhirng hanh vi bi nghiém cam
1. Phan biét dbi xu trong viéc lam.

2. Gian 1an, gia mao hd so trong viéc thuc hién chinh sach vé viéc lam,
dich vu viéc lam, danh gia, cap chung chi ki nang ngh¢ quoc gia.

3. Loi dung hoat dong dich vu viéc 1am ma xam pham dén cha quyén
quoc gia, quoc phong, an ninh, lgi ich quoc gia, dan toc, trat tu, an toan xa hoi,
loi ich cong cong, quyén va lgi ich hop phéap cua co quan, t6 chic, c& nhan.

4. Truy cap, khai thac, phat tan co s& dir liéu vé ngudi lao dong trai phap luat.

Pi¢u 6. Quan Iy nha nuwéc vé viée 1am

1. Noi dung quan 1y nha nude vé viéc lam bao gdm:

a) Xay dung, ban hanh, t6 chtc thi hanh vin ban quy pham phap luat vé
viéc lam;

b) Pho bién chinh sach, phap luat vé viéc lam;

¢) Béo cdo, thong ké vé viéc lam;

d) Thanh tra, kiém tra, giai quyét khiéu nai, t6 cdo va xu Iy vi pham phap
luat veé viéc lam;

d) Pao tao, bdi dudng, phat trién ngudn nhan lyc va hop tac quoc té vé
viée lam.

2. Trach nhi€ém quan 1y nha nudc vé viéc lam duoc quy dinh nhu sau:

a) Chinh phil théng nhét quan 1y nha nudc vé viée lam;

b) Co quan quan 1y nha nudc vé viéc 1am ¢ trung wong 1a co quan dau
moi chiu trach nhiém trudce Chinh phu thuc hién quan 1y nha nudc vé viéc lam;

c) B9, co quan ngang bo trong pham vi nhiém vy, quyén han ciia minh c6
trach nhiém phoi hop véi co quan quan Iy nha nudc vé viéc lam & trung wong
thuc hién quan 1y nha nudc veé viéc lam;

d) Uy ban nhan dan cac cip trong pham vi nhiém vy, quyén han caa minh,
thuc hién quan 1y nha nudc vé viéc lam tai dia phuong.
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Piéu 7. Trach nhiém ciia co quan, t6 chirc va ca nhan vé viéc lam

1. Mat tran T6 qudc Viét Nam va cac to chuc thanh vién trong pham vi
chtrc ning, nhiém vu cua minh c6 trach nhiém tuyén truyén, van dong co quan,
t6 chtic, doanh nghiép va ca nhan tao viéc 1lam cho ngudi lao dong; thuc hién
giam sat va phan bién xa hoi trong viéc xay dung, thyc hién chinh sach, phap
luat vé viéc lam theo quy dinh cua phap luat.

2. Co quan, t0 chfgc trong pham vi nhiém vu, quyén han cua minh cé trach
nhi¢m tuyén truyen, pho bien chinh sach, phap luat ve viéc lam; tao viéc lam;
bao vé quyen va loi ich hop phép cta nguoi lao dong, nguoi s dung lao dong
theo quy dinh cua phap luat.

3. Ca& nhan cé trach nhiém cha dong tim kiém viéc 1am va tham gia tao
viéc lam, nang cao trinh d¢ k¥ nang ngh¢.

CHUONG 11
CHINH SACH HO TRQ TAO VIEC LAM

Piéu 8. Tin dung chinh sach giai quyét viéc lam

1. Nha nuéc thyc hién tin dung chinh sach dé hd tro tao viéc lam, duy tri,
MG rong Vviéc lam va ho trg nguoi lao dong di lam ViéC ¢ nuGe ngoai theo hop
dong thong qua Ngan hang Chinh sach xa hoi tir nguon von cho vay giai quyét
viéc lam.

2. Ngudn vén cho vay giai quyét viéc 1am bao gom:

a) Ngan sach Trung wong cap cho Ngan hang Chinh sach x& hoi;

b) Ngan sach dia phuong uy thac cho Ngan hang Chinh sach xa hoi;

c) Ngudn huy dong cua Ngan hang Chinh sach xa hoi duoc ngan sach nha
nudc cap bu chénh Iéch l&i suat va phi quan ly;

d) Ngudn vén té chac, doanh nghiép, c& nhan uy thac cho Ngan hang
Chinh séach xa hoi.

3. Hang nam, can ctr kha ndng can d6i ngan sach cua dia phuong, Hoi
ddng nhan dan quyét dinh bd tri vén ngan sach ctua dia phwong va ngudn von

hop phap khac, giao Uy ban nhan dan cung cap uy thac cho Ngan hang Chinh
sach xa hoi dé thuc hién cho vay giai quyét viéc lam.

Piéu 9. Vay von hd tro tao viéc lam, duy tri, mé rong viéc 1am
1. Béi twong vay von hd tro tao viéc 1am, duy tri, mé rong viéc lam bao gom:

a) Doanh nghiép nho va vira, hop tac xa, lién hiép hop tac xa, t6 hop tac,
ho kinh doanh (sau day goi chung la co s& san xuat, kinh doanh);

b) Nguoi lao dong.

2. Péi tugng duoc vay vén hd tro tao viéc lam, duy tri, ma rong viéc lam
vai muc 1ai suat thap hon:
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a) Co s¢ san XUﬁit, kinh doanh st dung nhiéu lao dong 14 nguoi khqyét tat,
nguoi dan toc thieu so, nguoi da chap hanh xong an phat tu, nguoi da chap hanh
xong quyet dinh dua vao co s¢ giao duc bat buoc, nguoi da chap hanh xong
quyet dinh dua vao co so cai nghién bat budc theo quy dinh cta Chinh phu;

b) Nguoi lao dong 1a ngudi dan toc thiéu sé thudc ho nghéo;

c) Nguoi lao dong la nguoi dan toc Kinh thuoc ho nghéo dang sinhrséng
tai xa dac bi¢t kho khan hoac huyén ddo khong c6 don vi hanh chinh cap xa
nhung thudc danh sach xa dac biét khé khan hodc thon dac biét khé khan thudc
cac xa khong phai 1a xa dac bi¢t kho khan;

d) Nguoi lao dong 1a nguoi khuyét tat; ngudi lao dong trong ho gia dinh
dang truc tiép nudi dudng, cham s6¢ nguoi Khuyét tat dac biét nang; nguoi lao
dong nhan nuéi dudng, cham soé¢ ngudi khuyét tat dac biét nang.

3. Co s6 san xut, kinh doanh dugc vay von hd tro tao viéc 1am, duy tri, mé
rong viéc lam khi c6 du cac diéu Kién sau day:

~a) C6 phuong 4n str dung von vay kha thi phii hop véi nganh, nghé san
xuat kinh doanh; ho trg tao viéc lam, duy tri, mo rong viéc lam;

b) Thuc hién bao dam tién vay theo quy dinh phap luat.

4. Nguoi lao dong dugc vay vén hd trg tao viéc lam, duy tri, mé rong viéc
lam khi cé du cac dieu Kién sau day:

a) C6 nang luc hanh vi dan su day du;

b) C6 phuong an sir dung vén vay dé tao viéc lam, duy tri, ma rong viéc lam.

5. D6i v6i ngan sach dia phuong uy thac cho Ngan hang Chinh sach xa
hoi, Ho1 dong nhan dan quyét dinh cac dbi tugng vay vbn hd trg tao viéc lam,
duy tri, m& rong viéc lam véi muec lai suat thap hon; quy dinh lai suat cho vay,
muc vay, thot han, ho so, trinh ty, thu tuc vay von va diéu kién bao dam tien vay
ho tro tao viéc lam, duy tri, mo rong viéc lam.

6. Poi véi nguon von to chic, doanh nghiép, ca nhan ty théc cho Ngan
hang Chinh sach xa hoi thi to chirc, doanh nghiép, ca nhan quyét dinh doi tuong
va muc lai suat vay von, mac vay, thoi han, ho so, trinh ty, thu tuc vay von va
dicu kién bao dam tién vay ho tro tao viéc lam, duy tri, mé rong viéc lam.

7. Chinh phu quy dinh lai suat cho vay, mac vay, thoi han, hd so, trinh ty,
thu tuc vay von va di€u kién bao dam tién vay ho trg tao viéc lam, duy tri, mo
rong vi¢c lam doi voi ngudn von quy dinh tai cac diém a va ¢ khoan 2 Diéu 8
cua Luat nay.

Piéu 10. Vay von hd tro di 1am viéc & nuwéc ngoai theo hop dong

1. Pdi tuong vay vén hd trg di lam viéc ¢ nudc ngoai theo hop ddng la
nguoi lao dong di lam viéc ¢ nudc ngoai theo hop dong.
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2. Béi tuong duogc vay von hd tro di 1am viéc & nudc ngoai theo hop dong
véi muc 1ai suat thap hon:
a) Nguoi lao dong la ngudi dan toc thiéu sé thuoc ho nghéo;

b) Nguoi lao dong la nguoi dan toc Kinh thugc ho nghéo dang sinh séng
tai xa dac biét kho khan hoac huyén dao khong cé don vi hanh chinh cap xa
nhung thudc danh sach xa dac biét kho khan hoac thon dac biét khé khan thude
cac xa khong phai 1a xa dac biét kho khan;

3. Nguoi lao dong dugc vay vbn hd tro di lam viéc & nudc ngoai theo hop
dong khi c6 du cac di€u kién sau day:

a) C6 nang lyc hanh vi dan sy day du;

b) ba ky két hop dong vdi doanh nghiép dich vy, t6 chirc sy nghiép dua
nguoi lao dong di lam viéc & nudc ngoai theo hop dong;

¢) Thuc hién bao dam tién vay theo quy dinh phép luét.

4. Pbi véi ngmn ngan sach dia phuong uy thac cho Ngan hang Chinh
sach x& hoi, Hoi dong nhan dan quyét dinh d6i tuong vay von di lam viéc &
nudc ngoai theo hop ddng véi muc 13i suat thap hon ngoai dbi tuong quy dinh
tai khoan 2 Diéu nay; quy dinh I4i suat cho vay, muc vay, thdi han, hd so, trinh
ty, tha tuc vay von va diéu kién bao dam tién vay hd trg di lam viéc ¢ nuéc
ngoai theo hop dong.

5. D6i v6i ngudn vén to chirc, doanh nghiép, ca nhan uy thac cho Ngan
hang Chinh sach x4 hoi thi to chirc, doanh nghiép, ca nhan quyét dinh ddi tuong
va murc 13i suat vay von, mirc vay, thoi han, ho so, trinh tu, thu tuc vay von va
diéu kién bao dam tién vay hd trg di 1am viéc & nude ngoai theo hop dong.

6. Chinh phu quy dinh mirc vay, thoi han, lai suit cho vay, ho so, trinh tu,
thu tuc vay von va diéu kién bao dam tién vay hd tro di 1am viéc ¢ nudc ngoai
theo hop doéng d6i v6i ngudn von quy dinh tai cac diém a va ¢ khoan 2 Diéu 8
cua Luat nay.

Piéu 11. H8 tro chuyén d6i nghé nghiép, viéc 1am cho nguoi lao dong
6 khu vuc nong thon

1. Can ctr chién luoc, ké hoach phat trién kinh té - xa hoi, Nha nuéc hd tro
chuyén doi nghé nghiép, viéc lam cho nguoi lao dong & khu vuc néng thon.

2. Ngudi lao dong ¢ khu vyc ndng thon tham gia chuyén doi nghe nghiép,
viéc lam dugc huong cac ché do sau day:

a) Mién phi tu van, dinh huong nghé nghiép, gidi thiéu viéc 1am, cung cap
thong tin thi truong lao dong qua té chuc dich vu viéc lam cong;

b) Vay von hd trg tao viéc 1am, duy tri, mé rong viéc lam va di lam viéc &
nudc ngoai theo hgp dong theo quy dinh cua Luat nay;

c) Hb trg dao tao nghé theo quy dinh cua Thu tuéng Chinh phi.
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Piéu 12. Chinh sach viéc 1am cong

1. Chinh sach viéc lam cong duogc thuc hién théng qua cac du an hoac
hoat dong su dung von nha nudc gan véi cac chuong trinh phat trién kinh té - xa
hoi tai dia phuong.

2. Céac du an, hoat dong quy dinh tai khoan 1 biéu né}y duoc thuc hién
hinh thic lya chon nha thau la tham gia thuc hién cta cong dong theo quy dinh
cua phap luat.

3. Uu tién nguoi lao dong 1a ngudi dan toc thiéu sd; ngudi thudc ho
nghéo, ho can nghéo; ngudi co dat thu hdi; ngudi cao tudi; nguoi khuyét tat;
ngudi lao dong trong ho gia dinh dang truc tiép nudi dudng, chim séc ngudi
khuyét tat dac biét nang; ngudi lao dong nhan nudi dudng, chim soc ngudi
khuyét tat dac biét nang; nguoi chua c6 viéc lam tham gia chinh séch viéc lam cong.

4. Chinh phua quy dinh chi tiét viéc thyc hién chinh sach viéc 1am cong.
Piéu 13. Chinh sach hd tre viéc 1am cho nguoi lao ddng la thanh nién

1. Pugc mién phi tu van, gidi thiéu viéc l1am va cung cap thong tin thi
trrong lao dong thong qua to chac dich vu viéc lam cong.

2. Puoc vay von hd tro tao viéc 1am, duy tri, mé rong viéc lam va di lam
viéc & nudc ngoai theo hop dong tir nguon von cho vay giai quyét viéc lam theo
quy dinh cua Luat nay.

3. Puoc hd trg 1ap nghiép, khoi nghiép theo quy dinh cua phap lut.

4. Thanh nién hoan thanh nghia vu quén su, nghia vu tham gia cdng an
nhan dan, thar)h nién tinh nguyén hoan thanh nhiém vu thuc hién chuong trinh,
du an phat trién kinh t€ - xa hoi va tri thuc tre tinh nguyén sau khi hoan thanh
nhié‘m vu cbng tac tai cac khu kinh té - quoc phong duogc ho tro chi phi dao tao
nghé theo quy dinh cua Chinh phu.

Piéu 14. Chinh sach hd tre viéc 1am cho nguoi lao ddng 1a nguoi cao tudi

1. Pugc mién phi tu van, gisi thigu viéc 1am va cung cap thong tin thj
treong lao dong thong qua to chic dich vu viéc lam cong.

2. Bugc vay vbn hd tro tao viéc 1am, duy tri, mé rong viéc 1am theo quy
dinh cta Luat nay.

3. Puoc hd trg dao tao, bdi dudng nang cao trinh d6 k§y ning nghé theo
quy dinh cta Luat nay.

4. Puoc hd trg tham gia danh gia, cAp chimg chi k¥ ning nghé qudc gia
theo quy dinh ctia Luét nay.

5. Can cu dicu kién kinh t& - x& hoi trong tung thoi ky va kha ning can
doi ngan sach, Nha nuge cd chinh sach ho trg giai quyet viée 1am, dao tao lai,
dao tao chuyén doi nghé cho nguoi lao dong nham thich ung boi canh gia hoa
dan sé.
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Piéu 15. HS tro' nguoi lao dong di 1am viée & nwéc ngoai theo hop dong

1. Nguoi lao dong thugc mot trong cac trudng hop sau day duoc ho tro
trude khi di lam viéc ¢ nudc ngoai theo hop dong:

a) Than nhan cua nguoi co cong vai cach mang;

b) Nguoi dan toc thiéu sé;

¢) Nguoi thudc ho nghéo, ho can ngheo;

d) Nguoi co dat thu hoi;

d) Thanh nién hoan thanh nghia vu quan sy, nghia vy tham gia cong an
nhan dan, thanh nién tinh nguyén sau khi ket thac chuong trinh, dé an, dy an; tri
th@c tré tinh nguyén sau khi hoan thanh nhiém vu cdng tac tai cac khu kinh té -
quoc phong.

2. Ché d6 hd trg bao gom:

a) Gido duc dinh hudng trudce khi di lam viéc & nudc ngoai;

b) Do tao, boi dudng nang cao trinh do Ky néng nghé, ngoai ngir dé dap
ung yéu cau cua bén nudc ngoai tiep nhan lao dong;

c) Mot s6 chi phi khac dé di 1am viéc & nude ngoai cho ngudi lao dong.

3. Chinh pha quy dinh chi tiét khoan 2 Biéu nay.

Piéu 16. Chinh sich hd tro viéc 1am trong bdi canh khiing hoang, suy
thoai kinh te, thién tai, dich bénh

Cin ctr dieu kién kinh té - x hoi trong ting thoi ky va kha ning can doi
ngan sach, Nha nudc xay dung va thuc hién cac chinh sach ho trg viéc lam cho
ngudi lao dong va nguoi st dung lao dong trong boi canh khung hoang, suy
thoai ‘kinh te, thién tai, hoa hoan, digh hoa, ‘dich bénh nguy,hiém hoac thuc hi@n
yéu cau cta co quan nha nudc c6 tham quyéen anh hudng den viéc lam cua nhiéu
nguoi lao dong.

Picu 17. Hoat dong hd tro phat trién thi trwong lao dong

1. Trach nhiém ctia Nha nudc trong viée h tro phat trién thi truong lao dong:

a) Xay dung, nang cap hé thong ha tang k¥ thuat cong nghé thong tin; dir
liéu v& nguoi lao dong, thi truong lao dong; hé thdng phan mém phuc vu quan

ly, van hanh, khai thac va duy tri hoat dong thuong xuyén, hiéu qua cua hé
thong thong tin thi truong lao dong;

b) Pau tu xay dyng, nang cao nang luc, hién dai hoa hoat dong dich vu
viéc 1am cua cac t6 chirc dich vu viéc lam cong, dic biét 1a cac t6 chie dich vu
viéc 1am cbng trong diém.

2. Kinh phi bao dam thuc hién quy dinh tai khoan 1 Diéu nay dugc su
dung tir nguén ngén sach nha nudc theo quy dinh cua phap luat v€ ngéan sach
nha nudc, phap luat vé dau tu cong va nguon khéac theo quy dinh cua phap luat.
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CHUONG III
PANG KY LAO PONG
Pi¢u 18. Nguyén tic ding ky lao dong

1. Pon gian, thuan ti€n, kip thoi, chinh xac, cong khai, minh bach trong
trinh tu, thu tuc dang ky lao dong.

2. Bao dam quyén, loi ich hop phap cua ngudi ding ky lao dong.
3. Ung dung cong nghé thong tin, giao dich dién tir trong ding ky lao dong.

4, T1ep nhan, cap nhat, diéu chinh thong tin vé nguoi lao dong vao co so
dir liéu v& ngudi lao dong va két ndi voi co sé dir liéu qudc gia vé dan cu va cac
co s& dir liéu khac.

Piéu 19. Thong tin ding Ky, diéu chinh thong tin lao dong

1. Thong tin dang ky lao dong ciia ngudi lao dong bao gom:

a) Nhom thong tin co ban: ho, chit dém va tén khai sinh; s6 dinh danh ca
nhan; ngay, thang, ndm sinh; gidi tinh; dan toc; noi ¢ hién tai;

b) Nhom thong tin vé gido duc phd thong, gido duc nghé nghiép, gido duc
dai hoc, chimg chi k§ nang nghé va cac chiing chi khac;

¢) Nhom thong tin vé tinh trang viéc lam;

d) Nhom théng tin vé bao hiém x4 hoi, bao hiém that nghiép;

@) Nhom thong tin khac vé dic diém, dic thu cia nguoi dang ky.

2. Thong tin quy dinh tai khoan 1 Piéu nay dugc két ndi, cip nhit, chia s¢
tur co sO dir liéu tong hop quoc gia, co s6 dir licu quoc gia, co s6 dir liéu chuyén
nganh va co s¢ dir liéu khac theo quy dinh cua Luat nay, phap luat vé dir liéu va
phap luat khac c6 lién quan. Truong hop chua c6 hodc chwa day du thi co quan
quan ly nha nude vé viéc lam d€ nghi nguoi lao dong, nguoi sir dung lao dong
cung cap.

3. Chinh phua quy dinh chi tiét Diéu nay.

Piéu 20. Thue hién ding ky lao dong

1. Nguoi sir dung lao dong, ngudi lao dong dang ky lao dong khi dang ky,
dieéu chinh thong tin tham gia bao hiém xa hoi.

2. Nguoi lao dong khong thuge d6i tugng quy dinh tai khoan 1 Diéu hay
khi ¢ nhu Cau thi nop hd so dang ky, diéu chinh thong tin lao dong truc tuyén
hoac tryc tiép.

3. Chinh phu quy dinh trinh ty, tha tuc thuc hién dang ky lao dong.

Piéu 21. Quyén va nghia vu ciia nguoi lao dong

1. Nguoi lao dong cd cac quyén sau day:

a) Puoc bao dam bi mat thong tin ca nhan khi ding ky, cap nhat, diéu
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chinh thong tin dang ky lao dong;
b) Pugc khai thac thdng tin ban than trong co s dit liéu V& nguoi lao dong;

¢) Pugc co quan co tham quyén cap nhat, diéu chinh thong tin dang ky
lao ddng trong co s& dit ligu ve lao dong;

d) Pugc st dung thdng tin ban thén trong co s¢ dix li¢u vé ngudi lao dong
trong giao dich, tiép can va thy huong cac chinh sach hd tro tao viéc lam, danh
gia, cap chiing chi ki niang nghé qudc gia, tu van, gidi thiéu viéc 1am theo quy
dinh cua Luat nay.

2. Ngudi lao dong c6 nghia vu sau day:
a) Thuc hién viéc dang ky lao dong theo quy dinh cua Luat nay;

b) Cung cép day du, chinh xac, kip thoi vé thong tin dang ky lao dong cho
co quan nha nude co tham quyén, ngudi st dung lao dong va chiu trach nhiém
vé thong tin da cung cép.

¢) Khi nguoi lao dong thay do6i thong tin vé viéc lam thi thuc hién viéc
diéu chinh thong tin trong co so dir liéu vé nguoi lao dong.

Piéu 22. Quan ly, khai thac, sir dung co sé dir liéu vé nguoi lao dong

1. Co so dir liéu vé nguoi lao dong duoc xay dung va quan ly tap trung,
thong nhat toan quoc tai co quan quan 1y nha nudc veé viéc lam ¢ trung vong.

2. Chinh pha quy dinh viéc quan ly, khai thac, sir dung co so dit lidu vé
nguoi lao dong.

CHUONG IV
HE THONG THONG TIN THI TRUONG LAO PONG

Piéu 23. Hé thong thong tin thi trueong lae dong

1. Hg thong thong tin thi truong lao dong la tong hop céc yeu to ha tang
ky thuat cong ngh¢ thong tin, phan mém, dir liéu dugc xay dyng, quan ly tap
trung, thong nhat trén pham vi ca nude dé phuc vu cdng tac quan ly, nghién cuu,
hoach gﬁnh chinh sach, phan tich, du béo thi truong lao dong va ho tro cac co
quan, t6 chuc, doanh nghiép, ca nhan tham gia thi truong lao dong.

2. Hé thong thdng tin thi truong lao dong duoc ket ndi, chia s¢ dit ligu voi
cac co s¢ dir ligu quoc gia, co s¢ dir licu ve nguoi lao dong va co s¢ dir ligu
chuyén nganh dé cap nhat, chia sé, khai thac théng tin ve thi truong lao dong.

3. Co quan quan ly nha nudc vé viéc lam & trung wong chu tri, phdi hop
xa@y dung, quan ly, van hanh va khai thac hé thong thong tin thi truong lao dong.

4. Chinh phii quy dinh chi tiét Biéu nay.

Piéu 24. Thong tin thi trueong lao dong

1. Théng tin thi trudng lao dong gom:
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a) Thong tin vé cung lao dong, cau lao dong, két ndi cung - cau lao dong;
b) Théng tin vé dao tao, trinh d6 k§ ning nghé;

¢) Thdng tin vé xu huéng tim kiém viéc 1am va nhu cau su dung lao dong;
d) Théng tin vé tién lwong va thu nhap caa nguoi lao dong.

2. Bo, co quan ngang B, co quan thuéc Chinh phua, Uy ban nhan dan
trong pham vi nhiém vu, quyén han cd trach nhiém cung cap, chia sé¢ thong tin,
dir liéu co lién quan dén thdng tin thi trudng lao dong cho co quan quan ly nha
nudc Ve viéc 1am ¢ trung vong.

3. Chinh phu quy dinh chi tiét DBiéu nay.
Piéu 25. Khai thac hé théng thong tin thi trudong lao dong

1. Viéc khai thac, sir dung thong tin thi truong lao dong phai tuan thu quy
dinh cua Luat nay, phap luat vé ti€p can thong tin va phap luat c6 lién quan.

2. Co quan quan 1y nha nuéc vé viéc 1am c6 trach nhiém:

a) Khai thac, sir dung hé thong thong tin thi trudng lao dong dé phuc vu
cong tac nghién ctru, hoach dinh chinh sach;

b) Phén tich, du béo va phd bién thong tin thi trudng lao dong thude thaim quyén;

¢) Thuc hién céc dich vu lién quan dén thi truong lao dong;

d) Pho bién thong tin thi truong lao dong trén cac trang thong tin dién tir
cua co quan quan 1y nha nudc vé viéc lam; phuong tién thong tin dai ching va
cac phuong thirc hop phap khac.

3. Co quan, t6 chitc, doanh nghiép va ca nhan duoc tiép can, khai thac, st
dung théng tin thi truong lao dong da dugc cong bo, pho bién.

CHUONG V
PHAT TRIEN KY NANG NGHE

Piéu 26. Noi dung, hd tre phat trién Ky niing nghé

1. Noi dung phat trién ki niang nghé gom:

a) Xay dung, cong bd tiéu chuan k¥ nang nghé qubc gia theo khung trinh
d6 ky nang nghé quoc gia dap tng yéu cau cua thi trudng lao dong va cap nhét
Véi tiéu chuan, trinh do, ky nang nghé cua khu vy, thé gidi; xay dung, phat trién
cac bo cong cu danh gia dé cong nhan, cap chung chi k§ nang nghé quc gia;

b) Ban hanh danh muc nghé, cong viéc yéu cau phai c6 ching chi ki ning
nghé quoc gia;

¢) Xay dung cac co ché phu hop dé tao diéu kién cho cac bén lién quan
gom nha nudc, nguoi st dung lao dong, nguoi lao dong va co so giao duc tham
gia cac n01 dung phat trién k¥ ndng nghé thong qua hoi dong k¥ nang nghe;
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d) Pao tao, boi dudng, nang cao trinh d6 k§y ning nghé cho ngudi lao
dong theo quy dinh ctia phép luat;
d) Nang cao ning lyc cia hé théng t6 chic danh gia k§ nang nghé;

e) Cong nhan 13n nhau gitta Viét Nam va cac nudc vé ki ning nghé cua
nguoi lao dong;

g) Bao dam quyén, nghia vu cia ngudi lao dong, ngudi sir dung lao dong vé
nang cao trinh d6 k¥ nang ngh¢ cta nguoi lao dong theo quy dinh caa phap luat;

h) Xay dung co s& dit liéu vé noi dung phét trién k§ nang nghé.

2. H3 tro cac dbi tuong sau day tham gia dao tao, boi dudng, nang cao
trinh d6 k¥ nang nghé va danh gia, cap chiing chi k§ nang nghé qudc gia gom:

a) Nguoi lao dong 1a than nhan nguoi c6 cdng véi cdch mang;
b) Nguoi lao dong thudc ho nghéo, ho can nghéo;

¢) Nguoi lao dong 1a nguoi khuyét tat;

d) Nguoi lao dong 1 nguoi cao tudi;

d) Nguoi lao dong 13 nguoi dan toc thiéu sb;

¢) Nguoi lao dong 1a thanh nién hoan thanh nghia vu quan su, nghia vu
tham gia cong an nhan dan, thanh nién tinh nguyén sau khi két thic chuong
trinh, dé an, dy an, tri thirc tré tinh nguyén sau khi hoan thanh nhiém vu cong tac
tai cac khu kinh té - quoc phong;

g) Cac d6i tuong khéc theo yéu cau phat trién kinh té - x& hoi.

3. Chinh phii quy dinh chi tiét Diéu nay; quy dinh viéc hd trg dao tao, boi
dudng, nang cao trinh d§ k¥ nang nghé va danh gia, cap chung chi ky nang nghé
quoc gia.

Piéu 27. Khung trinh @9 k§ ning nghé quéc gia va tiéu chuan ky
ning nghe quoc gia

1. Khung trinh do K§ nang nghé qudc gia 1a khung phan loai céc bac trinh
dd k¥ nang nghé nham chuan hoéa trinh d6 k¥ nang nghé ctia nguoi lao dong gan
véi nhiém vy, cdng viéc nguoi lao dong tai noi lam viéc va do co quan quan ly
nha nudc vé phat trien ky nang nghé ¢ trung wong ban hanh.

2. Tiéu chuan k¥ nang nghe quéc gia duoc xay dung va ap dung theo ting
bac trinh d¢ ky nang nghé cho mdi nghé duoc quy dinh trong khung trinh do ky
nang nghé qudc gia.

3. Chinh phua quy dinh chi tiét Diéu nay.
Piéu 28. Panh gia, cap ching chi ki ning nghé quéc gia

1. Chung chi k§ nang nghé qudc gia 1 van ban cdng nhan mot ngudi lao
doéng c6 du kha nang thuc hién cac cong viéc dat yéu cau & mot bac trinh do ky
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nang ctia mot nghé.

2. Nguoi dé nghi cip méi, cap lai chung chi ki ning nghé qudc gia nop 1&
phi theo quy dinh cta phap luat vé phi va I¢ phi, trir truong hop do 16i cua co
quan cé tham quyen.

3. Nguyén tic co ban trong danh gia k¥ ning nghé québc gia
a) Trén co s& tu nguyén cia nguoi lao dong;

b) Can cur tiéu chuan k¥ ning nghé qubc gia;

¢) Chinh xac, doc 1ap, khach quan, cong bang, minh bach.
4. Noi dung co ban trong danh gia k¥ nang nghé qudc gia
a) Kién thirc chuyén mon, k¥ thuat;

b) Ky nang thuc hanh;

¢) Quy trinh an toan lao dong, v¢ sinh lao dong.

5. Truong hop ¢6 sy ¢dng nhan, thira nhan 1an nhau vé ching chi ky ning
nghé quoc gia gitra Viét Nam vai quoc gia khac thi chung chi ki nang nghé
quoc gia cé gia tri tai quoc gia da cong nhan, thira nhan va nguoc lai.

6. Chinh phu quy dinh chi tiét Diéu ndy; quy dinh co quan c6 tham quyen
cap chung chi k¥ nang ngh¢ quoc gia.

Piéu 29. T6 chire danh gia ki ning nghé quéc gia

1. T6 chirc danh gia k§ ning nghé qudc gia 1a phap nhin dugc co quan
nha nu6c cd tham quyén cap giay churng nhan hoat dong danh gia Ky nang nghé
quoc gia khi dua dieu kién ve co sé vat chat, trang thiét bi, danh gia vién va nhan
su khéc.

2. T6 chire danh gia k§ nang nghé qudc gia thu tién dich vu danh gia k¥
nang nghé quoc gia thi phai ty dinh gia va niém yet gia cung ung dich vu theo
quy dinh cta phap luat ve gia.

3. To chirc danh gia k¥ nang nghé quoc gia de nghi cap méi, cap lai, dicu
chinh giay phép hoat dong phai nop 1¢ phi theo quy dinh cua phap luat ve phi va
I& phi, trir truong hop do 16i ciia co quan c6 tham quyen.

4. Chinh phu quy dinh chi tiét Biéu nay.

~ Pieu 30. Nghe, cong vigc yéu cau phii cé ching chi ky ning nghé
quoc gia

1. Nguoi lao dong lam nghé, cdng viéc anh huong truc tiép dén an toan va
suc kho¢ cua ca nhan nguoi lao dong hodc cong dong phai o ching chi ky néng
nghé quoc gia.

2. Chinh phu ban hanh danh muc nghé, cong viéc yéu cau phai c¢6 ching
chi k¥ nang ngh¢€ quoc gia.

13



TAI LIEU PANG TRONG QUA TRiNH SOAN THAO

CHUONG VI
DICH VU VIEC LAM
Pi¢u 31. Dich vu viée 1am

1. Dich vu viéc 1am bao gdém tu van, gidi thiéu viéc lam; cung tmg va
tuyén lao dong cho ngudi sir dung lao dong; thu thap, cung cap thong tin vé thi
truong lao dong.

2. T6 chirc dich vy viéc 1am gdm t6 chirc dich vu viée lam c6ng va doanh
nghi¢p hoat dong dich vu vi¢c lam.

3. T6 chtc dich vy viéc 1am c6 da diéu kién thuc hién giao dich dién ta
trong linh vuc dich vu viéc lam thi thuc hién giao dich dién tur véi nguoi lao
dong, nguoi st dung lao dong theo quy dinh cta Luat nay va cac quy dinh phap
luat vé giao dich dién ta. Chang tir s dung trong giao dich dién tir trong linh
vuc dich vu viéc 1am c6 gia tri phép ly nhu giao dich bang ban giay.

4. Hoat dong kinh doanh dich vu viéc lam theo phuong thirc thuong mai
dién tir chi duoc thuc hién boéi doanh nghiép c6 Gidy phép hoat dong dich vu
viéc 1am khi dam bao céac diéu kién theo quy dinh cta phap luit vé thuong mai
dién tu.

5. Thong tin vé viéc lam dé tu van, giéi thiéu viéc lam cho nguoi lao dong
phai bao dam co ban cac ndi dung vé tén cta co quan, to chirc, doanh nghiép va
c4 nhan c6 nhu cau tuyén dung lao dong, vi tri viéc lam va noi lam viéc.

6. Chinh phu quy dinh diéu kién thanh 1ap, to chirc va hoat dong cua to
chire dich vu viéc lam céng.

Piéu 32. Pao tao, cap nhat kién thirc, nghiép vu chuyén mén vé dich
vu viéc lam

1. Nguoi 1am viéc tai cac to chic dich vu viéc 1am céng, doanh nghlep
hoat dong dich vu viéc 1am ma tryc tiép thuc hién cac hoat dong tu van, g|0|
thiéu viéc l1am, cung &ng va tuyén nguoi lao dong theo yéu cau cua co quan, to
chtrc, doanh nghiép, ca nhan phai tham gia dao tao, cap nhat kién thic, nghiép
vu chuyén mdn vé dich vy viéc lam.

2. Nguoi tham gia hoic don vi cir ngudi tham gia ddo tao, cap nhat kién
thac, nghiép vu chuyén mon vé dich vu viéc lam phai nop chi phi theo quy dinh.

3. Nguoi dimg dau co quan quan 1y nha nude vé viéc 1am ¢ trung wong quy
dinh vé dao tao, cap nhat kien thac, nghiép vu chuyén mén vé dich vu viéc lam.

Pi¢u 33. Doanh nghiép hoat dong dich vu viéc 1am

1. Doanh nghiép hoat dong dich vu viéc lam la doanh nghiép dugc thanh
1ap va hoat dong theo quy dinh cua phap luat vé doanh nghiép va dugc co quan
nha nudc c6 tham quyén cap giay phép hoat dong dich vu viéc lam.
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2. Doanh nghiép duoc cap Gidy phép hoat dong dich vu viéc 1am khi cé
co so vat chat, nhan su dap trng yéu cau hoat dong dich vu viéc lam, da ky qu¥y
va phai duy tri cac diéu kién nay trong suot qué trinh hoat dong.

3. Doanh nghiép hoat dong dich vu viéc lam dugc thanh 1ap chi nhanh khi
chi nhanh c6 co s& vat chat dap ang yéu cau hoat dong dich vu viéc 1am va phai
thuc hién thong bao cho co quan chuyén mon vé viéc 1am noi dit tru s chinh
trudc Khi thuc hién hoat dong dich vu viéc lam.

4. Doanh nghiép hoat dong dich vu viéc lam tu dinh gia va thuc hién niém
yét gia dich vu viéc lam theo quy dinh cua phap luat veé gia.

5. Chinh phu quy dinh mau gidy phép; hd so, trinh ty, thu tuc cap, cap lai,
nop lai, thu hdi gidy phép hoat dong dich vu viéc lam va quy dinh chi tiét khoan
2 Piéu nay.

CHUONG VII
BAO HIEM THAT NGHIEP
Muc 1
NGUYEN TAC, POI TUQNG, CHE PQ BAO HIEM THAT NGHIEP
bicu 34. Nguyeén tic bio hiém that nghiép
1. Bao dam chia sé rii ro gitra nhimg nguoi tham gia bao hiém that nghiép.

2. Mirc dong bao hiém that nghiép duoc tinh trén co so tién luong thang
cua nguoi lao dong.

3. Mitc hudéng bao hiém that nghiép duoc tinh trén co s¢ mac dong, thoi
gian dong bao hiém that nghiép.

4. Viéc thuc hién bao hiém that nghiép phai don gian, d& dang, thuan tién,
bao dam kip thoi va day du quyen loi cua nguoi tham gia.

5. Quy bao hiém that nghiép duoc quan Iy tap trung, thong nhat, cong
khai, minh bach; duoc st dung ding muc dich; bao dam an toan, tang trudng va
dugc Nha nudc bao ho.

Piéu 35. Cac ché dd bao hiém that nghiép

1. Céc ché do bao hiém that nghiép bao gom:

a) Tu van, gioi thiéu viéc lam;

b) HA tro ngudi lao dong tham gia ddo tao, nang cao trinh d6 Ky nang nghé;
¢) Tro cap that nghiép;

d) HS‘tro’q nguoi sir dung lao dong ddo tao, boi dudng, nang cao trinh do,
k¥ nang nghé deé duy tri viéc lam cho nguoi lao dong.
2. Trudng hop khang hoang, suy thoai kinh té, thién tai, hoa hoan, dich
hoa hoac dich bénh nguy hiém, can cur tinh hinh thuc té va két du Quy bao hiém
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that nghiép, Chinh phu quy dinh viéc giam mac dong bao hiém that nghiép, hd
tro bang tién hoic cac hd tro khac.

Piéu 36. Poi twong tham gia bao hiém that nghiép
1. Nguoi lao dong thudce ddi twong tham gia bao hiém that nghiép bao gom:

a) Nguoi 1am viéc theo hop dong lao dong khong xac dinh thoi han, hop
ddng lao dong xac dinh thoi han tir du 01 thang trg 18n, ké ca trudng hop hai bén
thoa thuan bang tén goi khac nhung c6 ndi dung thé hién vé viéc 1am co tra
cong, tién luong va sy quan 1y, diéu hanh, giam sat cia mot bén;

b) Nguoi lao dong quy dinh tai diém a khoan nay lam viéc khong tron thoi
gian, cd tién luong trong thang bang hodc cao hon tién lwong 1am cian cir dong
bao hiém x& hoi bat budc thap nhét theo quy dinh cua Luat Bao hiém x4 hoi.

¢) Nguoi 1am viéc theo hop dong lam viéc;

d) Nguoi quan ly doanh nghiép, kiém soat vién, nguoi dai dién phan von
cua doanh nghiép theo quy dinh cta phap luat; thanh vién Hoi dong quan tri,
Tong giam ddc, Giam dbc, thanh vién Ban kiém soat hoic kiém soat vién va cac
chtc danh quan 1y khac duoc bau caa hop tac x4, lién hiép hop tac xa theo quy
dinh cua Luat Hop tac xa ¢ huong tién luong.

Trong trudng hop nguoi lao dong ddng thoi thugc nhicu déi twong tham
gia bao hiém that nghiép khac nhau quy dinh tai khoan nay thi ngudi lao dong
va nguoi str dung lao dong cd trach nhiém tham gia bao hiém that nghiép cing
véi viéc tham gia bao hiém xa hoi bat budc.

2. Nguoi lao dong theo quy dinh tai khoan 1 Piéu nady ma dang huong
lwong huu, trg cip bao hiém x4 hoi, tro cap hang thang theo quy dinh cua Chinh
phu hodc du diéu kién huong lwong huu; ngudi lao dong dang lam viéc theo hop
dong thir viéc theo quy dinh cua phép luat lao dong; ngudi lao dong 1a nguoi
gilip viéc gia dinh thi khong thudc d6i twong tham gia bao hiém that nghiép.

3. Nguoi sir dung lao dong tham gia bao hiém that nghiép bao gém co
quan nha nudc, don vi su nghiép; co quan, don vi, doanh nghiép thudc quan doi
nhan dan, cong an nhan dan va to chic co yéu, to chac chinh tri, to chac chinh
tri - xa hoi, to chirc chinh trj xa hoi - nghe nghigp, to chic x& hoi - nghé nghiép,
t6 chtrc x4 hoi khac; co quan, to chirc nudc ngoai, to chirc qudc té hoat dong trén
lanh thd Viét Nam; doanh nghiép, to hop tac, hop tac x4, lién hiép hop tac x&, ho
kinh doanh, t6 chuc khac va ca nhan c6 thué mudn, sir dung lao dong theo quy
dinh tai khoan 1 Biéu nay.

4. Uy ban Thuong vu Quéc hoi quyét dinh viéc tham gia bao hiém that
nghiép ddi véi ddi tuong khac ngoai ddi tuong quy dinh tai khoan 1 Diéu nay
ma c6 viéc 1am, thu nhap on dinh, thudng xuyén trén co s¢ dé xuat caa Chinh
pht phi hop véi diéu kién phat trién kinh té - xa hoi ting thoi ky.
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Muc 2
THAM GIA VA PONG BAO HIEM THAT NGHIEP
Piéu 37. Tham gia bao hiém that nghiép

1. Viéc xac dinh dbi twong tham gia bao hiém that nghiép, ding ky tham
gia bao hiém that nghiép, diéu chinh thong tin ding ky ké khai tham gia bao
hiém that nghiép duoc thuc hién ddng bo véi viée xac dinh dbi tugng tham gia
bao hiém x& hoi bat budc, dang ky tham gia bao hiém xa hoi bat budc, diéu
chinh thong tin dang ky ké khai tham gia bao hiém x& hoi bat buoc theo quy
dinh caa phap luat vé bao hiém x4 hoi.

2. Viéc tham gia, dong, huong bao hiém that nghiép dugc ghi nhan trong
so bao hiem xa hoi theo quy dinh cua Luat Bao hiém xa hoi, 1a co s dé giai
quyet cac ché do bao hiém that nghiép theo quy dinh cua Luat nay.

Picu 38. Pong biao hiém that nghiép

1. Mirc dong va trach nhiém dong bao hiém that nghiép duoc quy dinh
nhu sau:

a) Nguoi lao dong dong t6i da bang 1% tién luong thang;

b) Nguoi sir dung lao dong dong toi da bang 1% quy tién luong thang cia
nhiing ngudi lao dong dang tham gia bao hiém that nghiép;

¢) Nha nuéc hd tro tdi da 1% quy tién luong thang dong bao hiém thét
nghi¢p cua nhitng nguodi lao dong dang tham gia bdo hiém that nghi€p va do
ngan sach trung vong bao dam.

2. Hang thang, ngudi sir dung lao dong dong bao hiém that nghiép theo
mic quy dinh tai diém b khoan 1 Piéu nay va trich tién lwong cta timg nguoi
lao dong theo murc quy dinh tai diém a khoan 1 DPiéu nay dé dong cing mot luc
vao Quy bao hiém that nghiép.

Dbi v6i ngudi lao dong hudng tién luong theo san pham, theo khoan tai
cac doanh nghi€p, to6 hop tac, hop tac xa, lién hi€p hop tac xa, ho kinh doanh
hoat dong trong linh vuc nong nghi¢p, 1am nghi¢p, ngu nghiép, di€ém nghi¢p thi
nguoi st dung lao dong thuc hi¢én dong bdo hiém that nghiép hang thang, 03
thang hoac 06 thang mot lan.

3. Thoi diém dong bao hiém that nghiép cua ngudi st dung lao dong va
nguoi lao dong 1a thoi di€ém dong bao hiém xa hoi bat budc.

4. Nguoi lao dong khong huong tién luong tir 14 ngay lam viéc trg 1én
trong thang thi khong phai dong bao hiém that nghiép thang do.

5. Nguoi st dung lao dong c6 trach nhiém déng du bao hiém that nghiép.
Viéc xur Iy hanh vi cham dong, tron dong bao hi€m that nghiép dugc thuc hién
theo quy dinh cua Luat Bao hiém xa hdi.
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6. Nguoi st dung lao dong khi tuyén va st dung ngudi lao dong 1a ngudi
khuyét tat thi dugc giam tién dong bao hiém that nghiép thudc trach nhiém cua
nguoi str dung lao dong phai dong cho ngudi lao dong 1a ngudi khuyét tat trong
thoi gian nguoi lao dong lam viéc nhung thoi gian giam dong khéng qua 12 thang.

7. Ngudi stir dung lao dong c6 trach nhiém dong du bao hiém thit nghiép
theo quy dinh ddi voi ngudi lao dong khi cham dut hop ddng lao dong, hop
dong 1am viéc hodc chdm dut lam viéc dé kip thoi giai quyét ché do bao hiém
that nghiép cho ngudi lao dong.

Truong hop ngudi st dung lao dong khong dong du bao hiém that nghiép
cho nguoi lao dong thi phai tra khoan tién twong tmg véi cac ché do bao hiém
that nghiép ma nguoi lao dong duoc hudng theo quy dinh ctia phap luat.

8. Nha nudc chuyén kinh phi hd trg tir ngan sach nha nudc vao Quy bao
hiém that nghiép.

9. Chinh phua quy dinh chi tiét cac khoan 1, 6, 7 va 8 Diéu nay.
Pi¢u 39. Ciin cir dong bao hiém that nghiép
1. Tién luong 1am cin ctr dong bao hiém that nghiép duoc quy dinh nhu sau:

a) Nguoi lao dong thude di twong thuc hién ché do tién luong do Nha
nuéc quy dinh thi tién lwong lam cin ¢t dong bao hiém that nghiép 1a tién luong
thang theo chirc vy, chirc danh, ngach, bac va cac khoan phu cép chtrc vy, phu
cap tham nién vuot khung, phu cdp thim nién nghé, hé s chénh léch bao luu
lwong (néu co);

b) Ngudi lao dong thudc ddi tuong thuc hién ché d6 tién lvong do nguoi
stt dung lao dong quyét dinh thi tién lwong lam cin ct dong bao hiém that
nghiép 13 tién luong thang, bao gdbm muc luong theo cong viéc hodc chirc danh,
phu cap luong va cac khoan b sung khac duoc thoa thuin tra thudng xuyén, 6n
dinh trong moi ky tra luong.

Truong hop ngudi lao dong ngimg viée van huong tién luong thang bang
hodc cao hon tién luong lam can cr dong bao hiém xa hdi bat budc thap nhat thi
dong theo tién luong dugce huong trong thoi gian nging viéc.

2. Tién luong 1am cin cir dong bao hiém that nghiép cao nhat bang 20 lan
muc luong to1 thi€u thang theo ving do Chinh phu cong bo tai thoi di€ém dong
bao hiém that nghiép.

3. Nguoi lao dong dang tham gia bao hiém that nghiép ma bi tam giam,
tam dinh chi cong viéc thi nguoi lao dong va nguodi st dung lao dong tam dung
dong bao hiém that nghiép; trudng hop ngudi lao dong duoc truy linh du tién
luong thi nguoi lao dong va ngudi st dung lao dong dong bu cho thoi gian bi
tam giam, tam dinh chi cong viéc bang s tién phai doéng cua nhimng thang tam
dirg dong va thyc hién dong thoi véi viée dong bu bao hiém xa hoi bat bude.
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4. Vige truy thu, truy dong bao hiém that nghiép thyuc hién cing vOi vige
truy thu, truy dong bao hiém xa hoi bat bugc theo quy dinh cua phap luat vé bao
hiém xa hoi.

Piéu 40. Thoi gian déng bao hiém that nghiép

1. Thoi gian dong bao hiém that nghiép dé xét huong céc ché do bao hiem
that nghi¢p la tong thoi gian da dong bdo hieém that nghiép tir khi bat dau dong
bao hiém that nghiép cho dén khi nguoi lao dong cham dut hop dong lao dong,
hop dong 1am viéc hodc cham dut lam viéc theo quy dinh cua phap luat ma chua
hudng tro cap that nghiép.

2. Sau khi chdm dat huong trg cap that nghiép, thoi gian dong bao hiém
that nghiép ticp theo duoc tinh lai tir dau trir truong hop duoc béao luu theo quy
dinh tai khoan 5 biéu 46 cua Luat nay.

3. Thoi gian nguoi lao dong dong bao hiém that nghiép khong duoc tinh
dé huong trg CAp mat viéc lam hogc tro cap thdi viéc theo quy dinh caa phép
luat vé lao dong, phap luat vé vién chuc.

4. Chinh phu quy dinh vé thoi gian d3 dong bao hiém that nghiép nhung
chua huong tro cap that nghiép.

Muc 3
HO TRQ, TU VAN, GIOI THIEU VIEC LAM
Piéu 41. Hb tre, tw van, giéi thigu viéc lam

1. Nguoi lao déng duoc tu van, gisi thiéu viéc 1am tai to chac dich vu
viéc lam cong khi thugc mot trong cac truong hop sau:

a) Nguoi lao dong dang hudng tro cap that nghiép, bao gdom thoi gian tam
dung huong tro cap that nghiép theo quy dinh tai khoan 2 Biéu 46 cua Luat nay;

b) Nguoi lao dong dang huéng ché do quy dinh tai diém b khoan 1 Piéu
35 cua Luat nay.

2. Kinh phi thuc hién tu van, gidi thiéu viée lam ddi vai nguoi lao dong
quy dinh tai khoan 1 Di€u nay dugc chi tra tir Quy bao hiém that nghiép.

3. Chinh phua quy dinh chi tiét Dicu nay.
Muc 4
HO TRQ NGUOI LAO PONG THAM GIA PAO TAO,
NANG CAO TRINH PQ KY NANG NGHE

Piéu 42. H6 tro nguoi lao dong tham gia dao tao, niang cao trinh dd
ky nang nghe
1. Nguoi lao dong dang huong tro cap theit nghiép co dé nghi hd tro- dao
tao, nang cao trinh do ky nang ngh¢ trudc thot diém cham dit huong tro cap that
nghiép thi dugce ho tro.
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_ 2. Truong hop nguoi lao dong khong thude dbi twong quy dinh tai khoan
1 Biéu nay thi phai dap ung du céac diéu kién sau:
a) Thudc dbi tuong quy dinh tai khoan 1 Diéu 43 cua Luat nay;
b) P nop hd so dé nghi hd tro dao tao, nang cao trinh d6 k¥ ning nghé

trong thot han 12 thang ké tir ngay cham dut hop dong lao dong, hop dong lam
viéc hoac cham dut lam viéc;

) Trong thoi han 10 ngay 1am viéc ké tir ngay nop di hd so hd tro dao
tao, boi dudng nang cao trinh do ky nang nghé, nguoi lao dong khong thudc mot
trong cac truong hop: €6 viée lam va thudc doi tuong tham gia bao hiém xa hoi
bat budc theo quy dinh tai Luat Bao hiém xa hdi hoac thuc hién nghia vu quan
su, nghia vu tham gia cong an nh,ém dan, dan ’quﬁn thuong truc hodc di hoc tap
c6 thoi han trén 12 thang hodc chap hanh quyét dinh ap dung bién phap dua vao
co sO giao duc bat budc, co sd cai nghién bat budc hoac bi tam giam, chap hanh
hinh phat tu hoéc‘ ra nudc nggéi dinh cu hodc nguoi lao dong di lam viéc & nudc
ngoai theo hop dong hodc chét.

d) ba dong bao hiém thét‘nghiép tir du 09 thang trg 1€n trong thoi gian 36
thang trudce khi cham dut hop dong lao dong, hop dong lam viéc hoac cham dut
lam viéc.

3. Thoi gian hd trg tham gia dao tao, nang cao trinh d6 ky nang nghé theo
khoa hoc, thoi gian hoc nhung tong thoi gian ho trg khdng qué 06 thang.

4. Noi dung hd trg bao gom:

a) Hoc phi ddo tao, nang cao trinh d6 k§ ning nghé;

b) Tién an cho ngudi lao dong trong thoi gian tham gia dao tao, nang cao
trinh d6 k¥ nang ngh¢.

5. Chinh phua quy dinh chi tiét Diéu nay.

Muc 5
TRQ CAP THAT NGHIEP
Piéu 43. Piéu kién huéng
~ Ngudi lao dong quy dinh tai khoan 1 biéu 36 cua Luat ndy dang dong bao
hiém that nghiép duoc huong trg cap that nghiép khi co du cac diéu kién sau day:

1. Cham dut hop ddng lao dong, hop dong 1am viéc hoic cham dat 1am
viéc theo quy dinh cua phap luat trir cac truong hop sau:

a) Nguoi lao dong don phuong cham dut hop dong lao dong trai phép luat
theo quy dinh Bo luat Lao dong;

b) Nguoi lao dong don phuong cham dat hop dong 1am viéc khong ding
quy dinh cua Luat Vién chuc;

¢) Nguoi lao dong nghi viéc khi du diéu kién huong luong huu.
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2. D déng bao hiem that nghiép tir di 12 thang tro 1én trong thoi gian 24
thang trudc khi cham dut hop dong lao dong, hop dong lam viéc hoac cham dat
lam viéc theo quy dinh cua phéap luat.

Truong hop nguoi lao dong lam viéc theo hop dong lao dong cd thoi han
tr du 01 thang den dudi 12 thang thi phai dong du 12 thang tr¢ 1én trong thoi
gian 36 thang trudc khi cham dut hop dong lao dong.

3. Ba nop du hd so hudng trg cap that nghiép trong thoi han 03 thang ké tir
ngay cham dut hop dong lao dong, hop ddng lam viéc hoac cham dut 1am viéc.

~ 4.Trong thoi han 10 ngay lam viéc ké tir ngay nop du hd so huong tro cap
that nghiép, nguoi lao dong khdng thugc mot trong cac truong hop sau day:

a) C6 viéc 1am va thudc ddi twong tham gia bao hiem xa hoi bét bugc theo
quy dinh tai Luat Bao hiém x& hoi;

b) Thuc hién nghia vu quan su, nghia vu tham gia cdng an nhan dan, dan
quan thuong truc;

¢) Bi hoc tap co thoi han trén 12 thang;

d) Chéap hanh quyét dinh &p dung bién phap dua vao co s¢ gido duc bat
budc, co sé cai nghién bat budc;

d) Bi tam giam, chap hanh hinh phat t0;

e) Ra nudc ngoai dinh cu;

) Nguoi lao dong di 1am viéc ¢ nudc ngoai theo hop dong;

h) Chét.

5. Chinh phua quy dinh chi tiét Diéu nay.

Dieu 44. Mirc hwong, thoi gian hwéng, thoi diem huéng va ho so,
trinh ty, tha tuc hwéng tro cap that nghiép

1. Mirc huong tro cap that nghiép hang thang bang 60% mic binh quan
tién luong thang dong bao hiém that nghiép cua 06 thang da dong bao hiém that
nghiép gan nhat trugc khi cham duat hop dong lao dong, hop dong lam viéc hoac
cham dut 1am viéc nhung t6i da khong qua 05 1an mac lwong toi thiéu thang
theo viing do Chinh phu céng bb duoc 4p dung tai thang cudi cung déng bao
hiém that nghiép.

2. Thoi gian huong tro cap that nghiép duoc tinh theo s6 thang dong bao
hiém that nghiép, cr dong du 12 thang dén du 36 thang thi dugc huong 03 thang
trg cap that nghiép, sau do, cr dong du thém 12 thang thi duge huong thém 01
thang tro cap that nghiép nhung t6i da khong qua 12 thang.

Thoi gian dong bao hiém that nghiép trén 144 thang thi khong duoc bao luu.
3. Thoi diem huong tro cap that nghiép 1a ngay ke tiép sau khi két thic
thoi han quy dinh tai khoan 4 Biéu 43 cua Luat nay.
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4. Nguoi lao dong dang huong tro Cap that nghiép duoc huong ché 6 bao
hiém y té theo quy dinh cua phap luat vé bao hiém y té, bao gom thoi gian tam
dirng hudng tro cap that nghi¢p theo quy dinh tai khoan 2 Diéu 46 cua Luat nay.
Nguoi dang hudng trg cap that nghiép thi duoc co quan bao hiém x4 hoi dong
bao hiém y té tir Quy bao hiém that nghiép.

5. Chinh phii quy dinh chi tiét ho so, trinh ty, thi tuc, khoan 1 va khodn 2
bicu nay.
Piéu 45. Trach nhiém thong bao vé viéc tim kiém viéc lam ciia nguoi
lao dong

1. Trong thoi gian huong tro cap that nghiép, hang thang ngudi lao dong
phai truc tiep den to chuc dich vy viéc lam cong noi dang hudng tro cap that
nghiép dé thdng béo vé viéc tim kiem viéc lam.

2. Nguoi lao dong khong phai truc tiép dén to chirc dich vu viée 1am cong dé
thong béo vé viéc tim kiem viéc lam khi thugc mot trong cac truong hop sau day:

a) Nguoi lao dong 6m dau, thai san, tai nan c6 gidy xac nhan cia co s
kham bénh, chira bénh c6 tham quyén theo quy dinh cua phép luat vé kham
bénh, chira bénh;

b) Nguoi lao dong dang huong ché dé quy dinh tai diém b khoan 1 Diéu
35 cua Luat nay.

¢) Truong hop bat kha khang khac.

3. Chinh phu quy dinh chi tiét Biéu nay.

Diéu 46. Chuyén nei huéng, tam dirng, tiép tuc, cham dirt huéng va
hiy hwéng tro cap that nghiép

1. Trong thoi gian huong tro cap that nghiép, nguoi lao dong duoc chuyen
noi hudng tro cap that nghiép khi co nhu cau.

2. Ngudi lao dong dang hudong tro cap that nghiép bi tam ding huéng trg
cap that nghiép khi khdng thdng bao ve viéc tim kieém viéc lam hang thang theo
quy dinh tai Bicu 45 Luat nay.

Nguoi lao dong khong duge hudong tién tro cap that nghiép trong thoi gian
bi tam dung huong tro cap that nghiép va thoi gian tam dung thi khong dugc
bao luu.

3. Nguoi lao dong bi tam dung huong tro cap that nghiép néu van con
thoi gian hudng trg cap that nghiép thi duoc tiép tuc hudng trg cip that nghiép
khi thuc hién thong bao vé viéc tim kiém viéc 1am hang thang theo quy dinh tai
Diéu 45 cua Luat nay.

4. Ngudi lao dong dang huong trg cap that nghigp bi cham dut hueng trg
cap that nghiép khi thuéc mét trong cac truong hop sau day:

a) Hét thoi han huang tro cap that nghiép;
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b) C6 viéc 1am va thudc dbi twong tham gia bao hiém x& hoi bat budc theo
quy dinh tai Luat Bao hiém x& hoi;

c) Thuc hién nghia vu quén su, nghia vu tham gia cong an nhén dan;

d) Huong lwong huu hang thang;

d) Sau 02 1an tir chdi nhan viéc 1am do trung tam dich vy viéc lam noi
dang huong tro cap that nghiép gidi thiéu ma khong c6 Iy do chinh dang;

e) Khong thyc hién thong bao tim kiém viéc 1am hang thang theo quy
dinh tai Biéu 45 Luat nay trong 03 thang lién tuc;

g) Ra nudc ngoai dé dinh cu;

h) Bi hoc tap co thoi han trén 12 thang;

i) Bi xir phat vi pham hanh chinh vé hanh vi vi pham phap luat bao hiém
that nghiép;

k) Chét;

I) Chap hanh quyét dinh &p dung bién phap dua vao co s giédo duc bat
budc, co sd cai nghién bat budc;

m) Bi toa &n tuyén bd mét tich;

n) Bi tam giam; chap hanh hinh phat tu;

0) Theo d& nghi ciia ngudi lao dong.

5. Nguoi lao dong bi cham dat huong tro cap that nghiép thudc céac
truong hop quy dinh tai cac diém b, ¢, h, I, m, n va o khoan 4 biéu nay dugc bao
luu thoi gian dong bao hiém that nghiép lam can cir dé tinh thoi gian huong tro
cap that nghiép cho lan ti€p theo khi du di€u kién quy dinh tai bicu nay trur
treong hop khoéng thong bao ly do cham dat huong trg cap that nghiép.

~ 6. Chinh phu quy dinh chi tiét Bieu ndy va cac truong hop huy huéng bao
hiém that nghiép, thoi gian dong bao hiém that nghi¢p dwoc bao luu khi cham
dut huong tro cap that nghiép.
Muc 6
HO TRQ NGUOI SU DUNG LAO PONG PAO TAO, BOI DUONG,

NANG CAO TRINH PQ, KY NANG NGHE BE DUY TRI VIEC LAM
CHO NGUOI LAO PONG

Diéu 47. Hb tro' ngudi sir dung lao dng dao tao, boi dwdng, nang cao

trinh d9, k¥ ning nghé deé duy tri viéc 1am cho nguwoi lao dong
1. Nguoi str dung lao dong dugc h(’)rtrq trong céc truong hop anh huong

den viéc lam hoac c¢6 nguy co anh hudong dén viéc lam cua nhiéu nguoi lao dong
nhu sau:

a) Thay d6i co cau, cdng nghé hoac vi ly do kinh té theo quy dinh tai Bo
luat Lao dong;
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b) Thién tai, hoa hoan, dich hoa hoic dich bénh nguy hiém:;

¢) Thuc hién theo quyét dinh ciia co quan nha nuéc ¢ tham quyén vé viéc
di doi hoac thu hep dia diém san xuat kinh doanh.

2. Nguoi sir dung lao dong duogc hd tro khi ¢ du cac diéu kién sau:

a) Pong du bao hiém that nghiép tir 12 thang trd 1én trong vong 24 thang
tinh dén thoi diém dé nghi hd tro.

b) C6 phuong an dio tao, bdi dudng, nang cao trinh d6 k¥ ning nghé dé
duy tri viéc lam.

3. Thoi gian hd trg dao tao, bdi dudng, ning cao trinh do, k¥ ning nghé
dé duy tri viéc lam cho nguoi lao dong tuy theo khoa hoc, thoi gian hoc nhung
tong thot gian ho trg khong qua 06 thang.

4. Chinh phu quy dinh chi tiét Biéu nay.

Muc 7
QUY BAO HIEM THAT NGHIEP

Piéu 48. Quy bao hiém that nghiép

1. Qu¥y bao hiém that nghiép 1a quy tai chinh doc 1ap véi ngan sach nha
nudce; duoc hach toan, ké toan, 1ap bdo céo tai chinh, kiém toan ndi bo theo quy
dinh cta phép luat vé ke toan va cac quy dinh khac ctaa phap luat co lién quan.

2. Pinh ky 03 niam, Kiém toan nha nudc thuc hién kiém toan quy bao
hiém that nghiép, hoat dong dau tu quy va bao cdo két qua vai Quoc hoi. Theo
yéu cau cia Quoc hoi, Uy ban Thuong vu Quoc hoi va Chinh phu, quy bao hiem
that nghiép duoc kiém toan dot xuat.

Truong hop tién hanh hoat dong thanh tra, hoat dong kiém toan nha nudc
veé bao hiém that nghiép, néu phat hién chong chéo, trung lap, co quan thanh tra
phoi hop vaéi co quan kiém toan nha nudc X 1y theo quy dinh cta Luat Thanh
tra va Luat Kiém toan nha nudc, bao dam maot noi dung hoat dong cua to chuec,
ca nhan chi la doi twgng ctia mot co quan thanh tra hoac mét co quan kiém toan
nha nudc; bao dam phong ngura, phat hién va xir ly hanh vi vi pham phap luat vé
bao hieém that nghiép.

Picu 49. Ngudn hinh thanh Quy bao hiém that nghiép

1. Céc khoan déong va h trg theo quy dinh tai khoan 1 DBiéu 38 cua Luét nay.

2. Tién sinh 10i caa hoat dong dau tu Quy bao hiém that nghiép.

3. Cac khoan thu hgp phap khac theo quy dinh cua phap luat.

Piéu 50. Sir dung Quy bao hiém thit nghiép

1. Chi tra cac ché do bao hiém that nghiép.

2. Chi tra hd trg ngudi lao dong va ngudi str dung lao dong theo quy dinh
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tai khoan 2 Piéu 35 cua Luat nay.

3. Chi dong bao hiém y té cho ngudi huong tro cap that nghiép.

4. Chi t6 chuc va hoat dong bao hiém that nghiép.

5. Pau tu dé bao toan va tang trudng quy.

Piéu 51. Chi té chitc va hoat dong bao hiém thit nghiép

1. Chi t6 chirc va hoat dong bao hiém that nghiép dugc st dung dé thuc
hién cac nhiém vu sau:

a) Tuyén truyén, phé bién, giai dap, tu van chinh sach, phap luat vé bao hiém
that nghiép; tap huan, boi dudng chuyén mén, nghiép vu ve bao hiém that nghiép;

b) Cai cach hanh chinh bao hiém that nghiép; phat trién, quan 1y nguoi
tham gia, nguoi thu huong bao hiém that nghiép;

¢) Pau tu, nang cap, cai tao, md rong, bao dudng, sitra chita tai san, thué,
mua sam tai san, hang hoa, dich vu lién quan dén quan ly va hoat dong bao hiém
that nghiép;

d) T6 chuc thu, giai quyét va chi tra bao hiém that nghiép va hoat dong bo
may cua co quan thuc hién chinh sach bao hiem that nghiép.

2. Muc chi t6 chic va hoat dong bao hiém that nghiép duoc tinh trén co
s s6 phan tram cua dy toan thu, chi bao hiém that nghiép, khdng bao gém sb
chi dong bao hiém y té cho nguoi huong bao hiém that nghiép va dugc trich tir
Quy bao hiém that nghiép.

3. Binh ky 03 nim, Chinh phu b4o c4o Uy ban thudng vu Qudc hoi quyét
dinh vé muc chi to6 chuc va hoat dong bao hiém that nghiép cung véi muc chi to
chtic va hoat dong bao hiém xa hoi.

4. Kiém toan Nha nudc thuc hién kiém toan hing nam d6i véi béo céo
quyét toan chi to chac va hoat dong bao hiém that nghiép.

5. Chinh pha quy dinh chi tiét khoan 1 va khoan 2 Diéu nay.

Piéu 52. Quan Iy dau tw Quy bio hiém that nghiép

1. Qu¥ bao hiém that nghiép duoc hach toan doc lap.

2. Viéc quan ly dau tu Quy bao hiém that nghiép phai bao dam an toan,
bén viing, hiéu qua; dugc kiem soat, quan ly va trich lap du phong rdi ro.

3. Chinh pha quy dinh viéc dau tu Quy bao hiém that nghiép, viéc kiém
soat, quan ly va trich lap du phong rui ro.

Piéu 53. Trach nhiém caa Chinh phi vé bao hiém that nghiép

1. Théng nhat quan ly, chi dao, bao dam su phdi hop chat ché giita co
quan quan ly nha nudc, co quan to chic thuc hién va cac co quan c¢6 lién quan
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trong thyuc hién bao hiém that nghiép.

2. Thuc hién cai cach hanh chinh, ang dung céng nghé thong tin, giao
dich dién tr vé bao hiém that nghiép dé bao dam thuan tién, co lgi hon cho
nguoi tham gia va nguoi thu huong ché dé bao hiem that nghiép.

3. Quyét dinh hoic trinh cap cd tham quyén quyét dinh bién phap xu 1y,
bién phéap ho tro trong truong hop can thiét dé bao vé quyen, loi ich chinh dang
ve bao hiém that nghiép cta ngudi lao dong, ngudi su dung lao dong.

4. Binh ky hang nam, bao cdo Qudc hoi tinh hinh thyc hién chinh sach, ché
d6 bao hiém that nghiép, tinh hinh quan Iy va str dung qu¥ bao hiém that nghiép.

5. Quy dinh quyén va trach nhiém cua cac co quan, to chic, ca nhan cé
lién quan trong viéc thuc hién bao hiém that nghiép.

Muc 8
KHIEU NAI, TO CAO VA XU LY VI PHAM
VE BAO HIEM THAT NGHIEP
Piéu 54. Quyeén khiéu nai vé bao hiém that nghiép

Céa nhan, co quan, t6 chirc, doanh nghlep c6 quyén dé nghi co quan, to
chuc, ca nhan c6 tham quyén xem xét lai quyet dinh, hanh vi cta co quan, to
chtic, c4 nhan khi ¢6 can cir cho rang quyét dinh, hanh vi d6 trai phap luat vé
bao hiém that nghiép, xam pham dén quyén va loi ich hop phép caa minh.

Piéu 55. Khiéu nai va giai quyét khiéu nai déi véi quyét dinh hanh
chinh, hanh vi hanh chinh vé bao hiém that nghiép ciia co' quan hanh chinh
nha nuéc, co quan bao hiém xa hoi, ngwoi c6 tham quyén trong co quan
hanh chinh nha nuéc, co quan bao hiém xa hoi

1. Viéc khiéu nai va giai quyét khiéu nai ddi vai quyét dinh hanh chinh,
hanh vi hanh chinh vé bao hiém that nghiép cua co quan hanh chinh nha nuéc,
ngudi €6 tham quyén trong co quan hanh chinh nha nuéc; viéc khiéu nai va giai
quyét khiéu nai ddi véi quyét dinh xt phat vi pham hanh chinh caa co quan bao
hiém x4 hoi, ngudi ¢ tham quyén trong co quan bao hiém x& hoi dugc thyc hién
theo quy dinh ciia phap luat vé khiéu nai trir truong hop quy dinh tai khoan 2
Piéu nay.

2. Viéc khiéu nai va giai quyét khiéu nai ddi véi quyét dinh hanh chinh va
hanh vi hanh chinh trong hoat dong thanh tra vé bao hiém that nghiép dugc thuc
hién theo quy dinh cua phép luat vé thanh tra.

Piéu 56. Khiéu nai va giai quyét khiéu nai; khéi kién do6i véi hanh vi
vé bao hiém that nghiép

1. Hanh vi vé bao hiém that nghiép 1a hanh vi cia co quan bao hiém xa
hoi, t6 chic dich vu viéc 1am cdng, ngudi c6 tham quyén trong co quan bao
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hiém x& hoi, to chac dich vu viéc 1am cong thuc hién hoic khong thuc hién trach
nhiém theo quy dinh caa phap luat vé viéc lam.

2. Trinh ty khiéu nai d6i véi hanh vi vé bao hiém that nghiép duogc thuc
hién nhu sau:

a) Khi c6 cin ctr cho rang hanh vi vé bao hiém that nghiép Ia trai phép
luat, xam pham quyén, lgi ich hop phap ctia minh thi ngudi khiéu nai khiéu nai
lan dau dén co quan bao hiém xa hoi hoic t6 chac dich vu viéc 1am cong noi
ngudi ¢6 hanh vi vé bao hiém that nghiép hoic khai kién tai Toa an theo quy
dinh cta phép luat.

b) Truong hop ngudi khiéu nai khong ddng v véi quyét dinh giai quyét
khiéu nai lan dau hoic hét thoi han quy dinh ma khiéu nai khong dugc giai
quyét thi c6 quyén khiéu nai lan hai dén nguoi dimg dau co quan bao hiém x4
hoi cap trén truc tiép hoic nguoi dimg dau co quan quan 1y nha nudc vé viéc
lam cAp trén tryc tiép cua nguoi 6 tham quyeén giai quyét khiéu nai lan dau hoic
khai kién tai Toa an theo quy dinh ctaa phap luat.

Truong hop nguoi khiéu nai khong dong v vai quyét dinh giai quyét khiéu
nai lan dau cua nguoi ding dau co quan bao hiém xa hoi hoic nguoi dimg dau co
quan quan 1y nha nudc vé viéc 1am hoac hét thoi han quy dinh ma khiéu nai khong
duoc giai quyét thi cd quyén khaoi kién tai Toa an theo quy dinh caa phép luat.

¢) Truong hop nguoi khiéu nai khong dong y voi quyét dinh giai quyét
khiéu nai lan hai hozc hét thoi han quy dinh ma khiéu nai khong duoc giai quyét
thi ¢ quyén khoi kién tai Toa an theo quy dinh cua phép luat.

3. Tham quyén giai quyét khiéu nai dbi véi hanh vi vé bao hiém that
nghiép cta co quan bao hiém xa hoi, to6 chuc dich vu viéc lam cong duoc quy
dinh nhu sau:

a) Nguoi ding dau co quan bao hiém x& héi, to chuc dich vu viéc 1am cong
cd tham quyen giai quyéet khieu nai lan dau doi vai quyét dinh, hanh vi vé bao
hiém that nghiép cua minh, cia ngudi co tham quyen do minh truc tiép quan ly;

b) Nguoi dimg dau co quan bao hiém xa hoi cip trén truc tiép co tham
quyén giai quyét khiéu nai lan hai doi véi hanh vi vé bao hiém that nghiép da
duoc ngudi ding dau co quan bao hiém x& hoi cap dudi giai quyét lan dau nhung
con khiéu nai hoac khiéu nai lan dau da hét thoi han nhung chua duoc giai quyét;

¢) Nguoi dimg dau co quan quan Iy nha nude vé viéc 1am c6 tham quyén
giai quyét khiéu nai lan hai doi véi hanh vi vé bao hiém that nghiép da duoc
Nguoi dimg dau t6 chac dich vu viéc 1am cong giai quyét lan dau nhung con
khiéu nai hoac khiéu nai lan dau da hét thoi han nhung chua duoc giai quyét.

4. Thoi hiéu khiéu nai, trinh tu, tha tuc giai quyét khiéu nai vé bao hiém
that nghiép duoc thuc hién theo quy dinh cua phép luat vé khiéu nai.
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Piéu 57. T6 cdo, giai quyét té cio vé bao hiém that nghiép

1. Viéc t6 cdo va giai quyét t6 cao hanh vi vi pham phap luat trong viéc
thuc hién nhiém vu,‘cérng vu V€ bao hiém that nghiép duoc thuc hién theo quy
dinh ctia phép luat ve to céo.

2. Co quan ¢6 tham quyen c6 trach nhiém giai quyét to céo hanh vi vi
pham phap luat trong viéc chap hanh quy dinh cua phép luat vé bao hiém that
nghiép, trir hanh vi vi pham phap luat trong viéc thuc hién nhiém vy, céng vu.

3. Trinh ty, thu tuc t6 co, giai quyet t céo ve hanh vi vi pham phép luat
tai khoan 2 Biéu nay dugc thuc hién theo quy dinh cua phép luat vé t6 cao.

Piéu 58. Xir Iy vi pham phéap luat vé bao hiém that nghiép

1. Co quan, t6 chic ¢6 hanh vi vi pham quy dinh caa Luat nay, tiy theo
tinh chat, mare d6 vi pham ma bi xu phat vi pham hanh chinh hoac bi truy cau
trach nhiém hinh syu; néu gay thiét hai thi phai boi thuong theo quy dinh cua
phap luat.

2. Ca nhan c6 hanh vi vi pham quy dinh cua Luat nay, tdy theo tinh chat,
mue d6 vi pham ma bi xu phat vi pham hanh chinh, xu ly ky luat hoac bi truy
ctu trach nhiém hinh sy; néu gay thiét hai thi phai boi thuong theo quy dinh cua
phap luat.

CHUONG VIII
PIEU KHOAN THI HANH

Piéu 59. Sira d6i, bé sung mot sé diéu ciaa Luat Phi va 1é phi

Stra i, bo sung Phu luc s6 01 vé Danh muc phi, I¢ phi ban hanh kem
theo Luat Phi va 1¢ phi s6 97/2015/QI—]13 da dugc stra d6i, bo sung mot s6 dieu
theo Luat so6 09/2017/QH14, Luat s6 23/2018/QH14, Luat so6 72/2020/QH14,

Luft s0 16/2023/QH15, Luat s6 20/2023/QH15, Ludt so 24/2023/QH15, Luat
s6 33/2024/QH15 va Luat s6 35/2024/QH15 nhu sau:

Bo sung s6 tht tu 36, 37 va 38 vao sau s6 thir tu 35 muc 11T phan B nhu sau:
L? phi cap gidy chu’ng nhén hoat dong danh gia k¥ Bo Tai chinh
nang nghé quoc gia
37 |Lé phi cap thé danh gia vién k¥ ning nghé qubc gia B Tai chinh
38 [Lé phi cap chimg chi k¥ ning nghé qudc gia B6 Tai chinh
Piéu 60. Hiéu lwc thi hanh
1. Luat nay c6 hi¢u luc thi hanh tir ngay ... thang ... nam...

2. Luat Viéc 1am s6 38/2013/QH13 hét hiéu luc ké tir ngdy Luat ndy c6
hiéu luc thi hanh.

36

Pi¢u 61. Quy dinh chuyén tiép
1. Ngudi dang truc tiép thuc hién cac hoat dong tu van, giéi thiéu viec
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lam, cung &ng va tuyén lao dong cho t6 chuc, ca nhan tai cac to chic dich vu
viéc lam cbng, doanh nghiép hoat dong dich vu viéc lam trudc ngay Luat nay co
hiéu luc thi hanh tiép tuc thuc hién cung ang dich vu va phai hoan thanh chuong
trinh dao tao nghiép vu tu van dich vu viéc 1am trong thoi han 24 thang ké tur
ngay Luat nay c6 hiéu luc thi hanh.

2. Chuyén ngudn Quy qudc gia vé viéc lam thanh nQUOn ngan sach trung

uong cap cho Ngan hang Chinh sach xa hoi dé 1am nguodn vén cho vay giai
quyét viéc 1am va theo quyét dinh caa Thua tuéng Chinh phu.

3. Cac du an vay vén tir Quy qudc gia vé viéc 1am va cac ngudn tin dung
uu dai tiep tuc thuc hién dén hét hop dong da ky ket.

4. T6 chuc danh gia ky nang nghé da dugc cip gidy ching nhan hoat dong
danh gia k¥ niang nghé qudc gia trude ngay Luat ndy c6 hiéu luc thi hanh thi tiép
tuc hoat dong.

5. Nguoi lao dong va nguoi su dung lao dong da nodp hé so dé nghi huong
cac ché do bao hiém that nghi¢p trudc ngay Ludt nay c¢6 hi€u lyc thi hanh nhung
chua co6 quyét dinh ho trg thi thuc hién theo quy dinh tai Luat Viéc lam so
38/2013/QH13.

Ludt nay duoc Quéc hoi nudc Cong hoa xa hoi chu nghia Viét Nam khoa
XV, ky hop thu ... thong qua ngay ... thang ... nam

CHU TICH QUOC HOI

Tran Thanh Man
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