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7 /

Ngay 24 thang 3 nam 2022, Doan dai bieu Quoc hoi tinh nhan dugc dan
r ?

kien nghi cua ong Dieu Van Dinh.

Npi dung: Ong Dieu Van Dinh de nghi xem xet lai noi dung Ban an dan su 

phuc tham so 05/2022/DS-PT ngay 21/01/2022 cua Toa an nhan dan tinh ve xet
\ \ t

xu phuc tham vu an “Tranh chap hop dong chuyen nhuong Quyen su dung dat va 

buy giay quyet djnh ca biet; boi thuang thiet hai tai san” giua nguyen dan la ong 

Dieu Van Dinh va bi dan la ba Nguyen Thi Bac.

Qua nghien curu don va cac tai lieu co lien quan, Doan dai bieu Quoc hoi 
tinh nhan thay vu viec cua ong Dieu Van Dinh da dugc Toa an nhan dan tinh xet 
xu phuc tham.

Neu ong Dieu Van Dinh khong dong y vai Ban an phuc tham cua Toa an
y f 7

nhan dan tinh va co chung cu cho rang ket luan cua Ban an phuc tham vi pham
t y 7 >den quyen va Igi Ich hop phap cua minh, ong Dieu Van Dinh co quyen lam dan
^ f

de nghi xem xet ban an cua Toa an da co hieu lire phap luat theo thu tuc giam doc
7 f •>

tham gui Chanh an Toa an nhan dan cap cao hoac Vien trudng Vien kiem sat 
nhan dan cap cao theo quy dinh tai khoan 2, dieu 331, Bo luat To tung dan su 

nam 2015.
7 s r

Doan dai bieu Quoc hoi tinh hudng dan den ong Dieu Van Dinh.

TM. DOAN DAI BIEU QUOC HQI ffivO. 
PHO XRlTdNG DOAN PHU TRACK

Noi nhan:
- Nhir tren;
- Cac DBQH tinh;
- TTHDND, UBND, BTTUBMTTQVN tinh;
- LDVP, cac phong chuyen mon;
- Liru: VT.

Dieu Huynh Sang
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CONG HOA XA HOI CHU NGHIA VIET NAM
Doc lap - Tu do - Hanh phuc

Bu Dang, ngay^22 thang nam 202^,

- \JT

S6:.....^
DON KEU CUtJ (Lan.A.)

(V/v Toa an nhan dan tinh Binh Phtro’c ra Ban an dan su* trai phap luat)

Kinh sm:

Toitenla: Dieu Van Dinh, sinh nam: 1958~dant6c: MaNong
Dia chi: Thon Som Thanh, xa Phu Son, huyen Bu Dang, tinh Binh Phuac;
So dien thoai: 0867067436

\ \ i \

La nguyen don trong vu kien « Yeu cau huy hop dong chuyen nhuong quyen su 
dung dat va boi thuong thiet hai »

Keu cun xem xet doi voi: Ban an dan su phuc tham so 05/2022/DS-PT ngay 21- 
01-2022 cua LAND tinh Binh Phuac.

1. Ly do keu cun
Ngay 20/3/2019, toi lam don khai kien ba Nguyen Thi Bac, sinh nam 1961, tru tai 

Khu Due Tho, thi tran Due Phong, huyen Bu Dang, tinh Binh Phuac va ong Pham 
Van Sanh, sinh nam 1963, tru tai Khu Tan Hung, thi tran Due Phong, huyen Bu Dang, 
tinh Binh Phuac va Nguai co quyln lai va nghTa vu lien quan la ba Nguyen Thi Ba, tru 
tai Khu Due Thien, thi tran Due Phong, huyen Bu Dang, tinh Binh Phuac de yeu cau 
Toa an giai quyet cac noi dung gom :

1) Huy bo Hop dong-chuyen nhuong quyen su dung dat ngay 08/03/2017 ky k4t
+* r •> i f » ^ r

giua chung toi va ba Nguyen Thi Bac de chuyen nhuong thua dat so 37, to ban do so 
01, dien tich 23.090,3m2, then GCNQSDB so BV 426917 - dja chi: Thon 6, xa D6ng 
Nai, huyen Bii Dang, tinh Binh Phuac - gia tri ghi trong hop dong la 100.000.000d 
(mot tram trieu dong);

2) Huy bo Hop dong chuyen nhuong quyen su dung dat ngay 03/04/2017 ky ket
r * i t r

giua ba Nguyen Thi Bac vai ong Pham Van Sanh de chuyen nhuong thua dat so 37, to 
ban do so 01, dien tich 23.090,3m2, theo GCNQSDD so BV 426917 - dia chi Thon 6, 
xa Dong Nai, huyen Bu Dang, tinh Binh Phuac - gia tri ghi trong hop d6ng la 
100.000.000d (mot tram trieu dong);

3) Buoc ba Nguyen Thi BSc boi thuong toan bo thiet hai v6 hat dieu cho gia dinh 
toi trong hai vu 2017 -2018 va 2018- 2019 vai so tien thiet hai la 160.000.000d (mot 
tram sau muoi trieu dong) ;

4) Ngay 21/8/2020, chung toi khai kien bo sung yeu cau Toa an tuyen huy Hap 
dong the chap.quyen su dung dat cua ong Pham Van Sanh cho Ngan hang TMCP Sai 
Gon Thuong/Tin, chi nhanh huyen Bu Dang lien quan den viec ong Pham Van Sanh the

1



' \

chap thua dat so 37, to ban do so 01, de vay von nham co y tau tan tai san mac du Toa 
an dang thu ly giai quydt.

2. Noi dung va dien bien vu viec nhu* sau
Do can tien de tra no Quy tin dung Bu Dang khi hop dong tin dung den han, nen

vao ngay 02/03/2017, gia dinh toi co vay cua ba Nguyln Thi Ba (trong dan khai kien 
ban dau chung toi ghi la Nguyln Thi BSc do trong cac giiy to vay muon ba Ba vi6t va 
ky Nguyen Thi Bac va tir nhan la Bac nen chung toi nham lan) so tien 300.000.000d (ba 
tram trieu dong). Hai ben co lap giay vay tien vai noi dung « ba Bic (thirc chat la ba 
Ba) cho chung toi vay so tien 300.000.000d (ba tram trieu d6ng) trong thai han 04 nam 
tinh tu ngay 02/03/2017 den ngay 02/03/2021 vai lai suit 0,7% (khong phay bay phan 
tram) tren mot nam ». Chung toi co dua cho ba Ba cac Giay chung nhan quyen sir dung 
dat cua cac thua dat de bao dam tra no gom :

- Thua K2, dien tich 3912m2, tai Thon Son Thanh, xa Phu San, huyen Bu Dang, 
tinh Binh Phuac

- Cac thua dat so K3, dien tich 8120m2 tai Thon Son Thanh, xa Phu San, huyen 
Bu Dang, tinh Binh Phuac;

- Thua dat s6 37, ta ban do so 01, dien tich 23.090,3m2, theo GCNQSDD so BV 
426917, dja chi Thon 6, xa Dong Nai, huyen Bu Dang, tinh Binh Phuac;

- Thua dat so 01, dien tich 7.927m2, tai Thon Son Thanh, xa Phu San, huyen Bu 
Dang, tinh Binh Phuac;

Noi dung trong giiy vay tien co thoa thuan hai ben se lap hop d6ng chuyen 
nhuang dat gia tao doi vai thua dat so 37, ta ban d6 s6 01, tarn thai sang ten cho ba BSc 
va khi tra dugc tien vay thi ba Bac phai chuyln nhugng hoan tra lai cho chung toi va ba 
Bic khong dugc chuyen nhugng cho nguai khac; Trong qua trinh th6 chip, gia dinh toi 
van tiep tuc quan ly dat dai va thu hoa Igi tren dat.

Nhu da thoa thuan, ngay sau do chung toi da ky hgp dong chuyen nhugng quyen 
sir dung dat de sang ten cho ba Bac vao ngay 8/3/2017. Hgp d6ng nay dugc Cong 
chung tai Van phong cong chung Bu Dang - dia chi: khu Due Lap, thi tran Phu Phong, 
huyen Bu Dang, tinh Binh Phuac. Phia ba Ba giao cho chung toi 300.000.000d (ba tram 
trieu dong). Tinh lai truac trong mot nam la 28.000.000d (hai muai tarn trieu ding), 
chung toi da thanh toan tien lai cho ba Ba tai thai diim giao tiin la 20.000.000d (hai 
muai trieu dong) va con ng lai 8.000.OOOd (tarn trieu dong) tien lai.

Den ngay 15/9/2017, chung toi da tra cho ba Ba dugc 290.000.000d (hai tram chin 
muai trieu dong) tiin g6c (lai suat chua phat sinh them), toi con giu lai 10.000.000d 
(muai trieu ding) de yeu cau ba Ba va ba Bic chuyin tra lai quyin su dung dit.

Doi vai cac thua dat so 01, dien tich 7.927m2, thua K3, dien tich 8120m2; thua 
K2, dien tich 3912m2, tai Thon San Thanh, xa Phu Son, huyen Bu Dang, tinh Binh 
Phuac thi ba Ba da tra lai Giay chung nhan quyen su dung dat cho chung toi (do cac 
GCNQSDD nay khong sang ten cho ba Bac).

Rieng thua dat so 37, ta ban do so 01, dien tich 23.090,3m2, theo GCNQSDD 
so BV 426917, dia chi Thon 6, xa Dong Nai, huyen Bu Dang, tinh Binh Phuac thi toi
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phat hien vao ngay 03/04/2017 ba Nguyen Thi Bac da ky hap dong chuyen nhuang cho 
ong Pham Van Sanh. Hop d6ng dirge cong chumg tai Van phong cong chung Bu Dang, 
thuoc khu Due Lap, thi tran Phu Phong, huyen Bu Dang, tinh Binh Phuac, nen toi da 
lam dan trinh bao len ca quan CSDT Cong an huyen Bii Dang, tinh Binh Phuac.

» r r

Ke tir ngay tra xong no cho ba Ba, chung toi lien tuc hoi thuc ba Ba, ba Bac lam 
thu tuc chuyen nhuang hoan tra lai cho toi thua dat so 37, to ban do so 01, dien tich 
23.090,3m2, theo GCNQSDD so BV 426917 nhung hp cu khat lan het lan nay den lan 
khac ma van khong thyc hien.

Den mua dieu nam 2017 - 2018, ong Sanh da cho nguai vao ray dieu thuoc thua 
dat so 37 cua gia dinh toi, tranh gianh thu hai vai chung toi chiem doat mat khoang 
1.000kg dieu hat, gay thiet hai cho gia dinh toi theo gia dieu cuoi nam 2017 la 
40.000d/kg (bon muai nghin dong tren mot ki -16 - gam) thi so tien thiet hai cua gia 
dinh toi la 40.000.000d (bon muai trieu dong).

' \ r

Den mua dieu 2018 -2019, ong Sanh tiep tuc dua nguai vao thu hai toan bp hat 
dieu cua gia dinh toi tren thua dat so 37, ta ban do so 1, chiem doat khoang 4.000kg 
dieu hat, theo gia bay gia 30.000d/kg (ba muai nghin dong tren mot ki - 16- gam) nhu 
vay s6 tien thiet hai cua gia dinh toi la 120.000.OOOd (mot tram hai muai trieu dong) va 
cac mua dieu sau do ong Sanh da gianh thu toan bo.

Trong qua trinh thuc hien hop dong vay tien giua chung toi vai ba Nguyen Thi Ba 
thi ba Nguyen Thi Bac (em gai ba Ba) co tham gia mot so cong viec, nhu dung ten Giay 
chung nhan quyen su dung dat do gia dinh toi the chap. Ba Bac co noi la giua ba Ba va 
ba Bac cung hpp tac trong viec cho gia dinh toi vay tien.

Nhan thay, ba Nguyen Thi Ba, Nguyen Thi Bac co dau hieu « Lam dung tin nhiem 
chiem doat tai san » nen vao ngay 09/3/2018, toi lam dan to cao ra Ca quan CSDT 
Cong an huyen Bu Dang, tinh Binh Phuac. Hanh vi pham toi cua ba Nguyen Thi Ba va 
Nguyen Thi Bac la rat ro nhung khong hieu sao vao ngay 13/9/2018, Ca quan CSDT 
Cong an huyen Bu Dang, tinh Binh Phuac ban hanh Quyet dinh so 84/QD cho rang day 
chi la quan he tranh chap dan su va khong khai to vu an hinh su, nen vao ngay 
20/3/2019, toi danh khoi kien vu an ra TAND huyen Bu Dang.

3. Qua trinh xet xu
Ngay 19/1/2021, TAND huyen Bu Dang, tinh Binh Phuac ma phien toa so tham 

xet xu vu kien. Ban an so 02/2021/DS-ST, ngay 19/01/2021 cua TAND huyen Bu 
Dang, tinh Binh Phuac truyen chap nhan yeu cau khai kien cua toi. Huy bo cac Hop

' * ^ r

dong chuyen nhuang quyen su dung dat trai phap luat, bupc ong Pham Van Sanh tra lai 
cho gia dinh toi thua dat so 37, ta ban do so 01, dien tich 23.090,3m2, theo GCNQSDD 
so BV 426917, dia chi Thon 6, xa Dong Nai, huyen Bu Dang, tinh Binh Phuac.

Khong dong y vai Ban an sa tham, ong Pham Van Sanh da lam dan khang cao len 
TAND tinh Binh Phuac. Ban an phuc tham so 05/2022/DS-PT, ngay 21/01/2022 cua

-» f

TAND tinh Binh Phuac da tuyen sua Ban an sa tham, chap nhan dan khang cao cua 
ong Pham Van Sanh, cong nhan Hpp dong chuyen nhuang quyen su dung dat ngay 
03/04/2017 ky ket giua ba Nguyen Thi Bac vai ong Pham Van Sanh de chuyen nhupng
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thiia dat so 37, to ban d6 s6 01, dien dch 23.090,3m2, theo GCNQSDD so BV 426917, 
dja chi Thon 6, xa Dong Nai, huyen Bu Dang, tinh Binh Phudc .

4. Nhirng sai lam trong vifc ap dung phap luat cua TAND tinh Binh Phuvc
4.1. 6ng Pham Van Sanh khong ngay tinh trong vi?c nhan chuyen nhumig 

thua dat cua gia dinh toi tir ba Nguyen Thj B5c
Thu nhat, tai Bien ban ghi loi khai ba Nguyln Thi Lpc ngay 21/8/2018 tai Co 

quan CSDT Cong an huyen Bu Dang (BL 151), ba Nguyen Thi L$c vq ong Sanh khai 
rang: « Trong nam 2017, chi Ba muon ciia toi 1.350.000.000d... Khi chi Ba din trir 
dien tich dat ban cho toi thi toi vdi chi Ba co thoa thuan la khi nao chi Ba co tien 
1.000.000.OOOd dua lai cho toi thi toi se sang nhiigmg lai manh dlt tren cho chi Ba... 
thai gian chupc lai dien tich d§t nay la 1 nam » ;

Tai (BL 150), ong Pham Van Sanh khai rang: V9 toi co cho ba Ba vay s6 tien 
1.650.000.000d...sau do ba Ba khong co tien tra cho vqr chong toi nen ngay 04/4/2017 
ba Ba can trir (cam co) giay chumg nhan quydn sir dung dat tren va manh dat tren ban 
cho toi vai so tien 1.000.000.OOOd. Chung toi thoa thuan neu trong 1 nam ma toi con 
quan ly ma ba Ba mua lai thi toi ban lai cho ba Ba khong tinh lai vai gia 

Toi va ba Ba khi cam dat thi khong lam giay ta gi, chi noi mieng roi 
di sang ten giay chung nhan quyen sir dung dat».

Nhu vay, ong Sanh, ba Loc khai ba Nguyen Thj Ba co thoa thuan dung thira dat 
so 37, ta ban do so 01, dien tich 23.090,3m , theo GCNQSDD so BV 426917, tai dia 
chi Thon 6, xa Dong Nai, huyen Bii Dang, tinh Binh Phirac cua gia dinh toi de can trir 
khoan n<? 1 ty dong, trong khi ngirai giir tai s&n cua toi la ba Nguyen Thi Bac (em ba 
Ba), nhu vay neu ong Sanh co nhan chuyen nhugng dat cua toi tir ba Bac de khau trir 
khoan ng cho ba Ba la sai ve chii the chuyen nhuang quyen su dung dat, trai quy dinh 
cua phap luat. Hon nua theo noi dung lai khai cua ong Sanh, bk Lpc thi ban ch§t day la 
sir cam co tai san de dam bao thanh toan np mpt hinh thuc the chap tra hinh bang viec 
mua ban gia tao nen khong the xem la ngay tinh dupe.

4.2. Loi khai cua ba Nguyen Thi Ba, Nguyen Thi Bac chi thira nhan vife 
chuyen GCNQSD D cho ong Sanh la de nho* ong Sanh vay hp tien ngan hang

Lai khai cua ba Nguyen Thi Bac (BL 153): « Ba Nguyen Thj Ba co nha toi dung
ten so do d6i vai dien tich 23.090,3m2, theo GCNQSDD so BV 426917...de toi di vay
ngan hang, vi ba Ba co np xau nen khong vay dupe. Do con cua toi khong cho toi di

« ♦ \

vay nen ba Ba nha toi sang so do cho ong Sanh de ong Sanh di vay tien ngan hang 
gium »; Lai khai cua ba Nguyen Thi Ba (BL 154): « Vp chong ong Dinh thoa thuan 
sang ten so d6 vai dien tich 23.090,3m2, theo GCNQSDD so BV 426917 cho ba 
Nguyen Thi Bac d§ ba Bac di vay ngan hang. Do con ba B4c khong cho ba Bkc di vay,

9 ♦

nen toi co gap ong Sanh noi su viec tren thi ong Sanh noi vai toi keu ba Bac sang so do 
cho ong Sanh de ong Sanh vay tien gium »...

Lai khai tren cua ba Ba, ba Bac la phu hop vai lai khai cua hp tai Bien ban phien 
toa sa tham, Bien ban phien toa phuc tham va khong thira nhan co viec chuyen nhuang 
dat thyre su cho ong Sanh.

l.OOO.OOO.OOOd...
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4.3. Hop dong chuyen nhuong quyen sir dung dat giua ba Nguyen Thi B5c va 
ong Pham Van Sanh ngay 3/4/2017 (BL 20 - 21) la vi pham ve chu the, khong thyc 
hien nghla vu thanh toan va co gian doi ve gia tri chuyen nh^png

Can cu cac tai lieu co trong ho so vu an va loi khai cua cac ben lien quan deu thua 
nhan ba Bac dung ten gium thua dat so 37, to ban do so 01, dien tich 23.090,3m2, 
theo GCNQSDD so BV 426917, tai dia chi Thon 6, xa Dong Nai, huyen Bu Dang,

\ t y r

tinh Binh Phudc ciia gia dinh toi. Hop dong chuyen nhuong quyen su dung dat giua gia 
dinh toi va ba Nguyen Thi B^c ngay 8/3/2017 (BL 17-18-19) la gia tao (da duac Toa so 
tham, Toa phuc tham tuyen huy) nen ba Bac khong phai la chu su dung dat hop phap 
ma chu su dung dat hop phap van la toi (Dieu Van Dinh) nen viec ba Bac sau do lai 
chuyen nhuong thua dat nay cho ong Pham Van Sanh la bat hop phap, khong dam bao 
ve mat chu the giao ket hop dong, vi pham Dieu 123 Bq luat Dan su 2015 quy dinh ve 
« Giao dich dan su vi pham dieu cam ciia phap luat ».

Ngoai ra Hop d6ng chuyen nhuqng quyen su dung dit giua ba Nguyen Thi B4c va 
ong Pham Van Sanh ngay 3/4/2017 (BL 20 - 21) ghi gia chuyen nhuqng la 
100.000.000d, trong khi do gia trj 2,3ha dieu kinh doanh cua toi vao thoi diem nam 
2017 vao khoang 1.6 ty dong (Con theo Bien ban dinh gia ngay 13/03/2020 cua Hoi 
dong dinh gia trong to tung dan su (BL 168) xac dinh gia tri quyen su dung dat va tai 
san tren dat la 1.500.800.000d) la co sir gian lan, tron thue, vi pham phap luat; dong 
thoi ong Sanh cung khong chung minh duqc co quan he thanh toan 100.000.OOOd cho 
ba Bac. Nhu vay co du can cu de xac dinh viec mua ban giua hai ben la gia tao va trai 
phap luat.

3

4.5. Ong Pham Van Sanh da thuc hien hang loat hanh vi gian doi nham chiem 
doat bang dirge tai san cua gia dinh toi

Ngay 09/3/2018, toi lam don to cao vu viec ra Co quan CSDT Cong an huyen Bu
^ f f

Dang, tinh Binh Phuac va Co quan dieu tra da tien hanh trieu tap cac ben lam viec, lay 
loi khai rat nhi6u lin, tuy khong khai to nhung da co ket luan ve vu viec xac dinh ba 
Bac khong phai la chu su dung dat hop phap.

Den ngay 20/3/2019, toi khai kien vu an tai TAND huyen Bu Dang, tinh Binh 
Phuac. Trong qua trinh giai quyet vu an, TAND huyen Bu Dang ban hanh hang loat cac 
van ban to tung nhu: Thong bao thu ly vu an; Thong bao xac dinh tu each to tung ; Giay 
trieu tap duang su..., cac van ban nay deu gui tai gia dinh ong Sanh.

Nhu vay, mac du biet ro thua dat so 37, ta ban do so 01, dien tich 23.090,3m2,
theo GCNQSDD so BV 426917, tai dia chi Thon 6, xa Dong Nai, huyen Bu Dang,*
tinh Binh Phuac dang co tranh chap nhung ong Sanh da thuc hien hang loat hanh vi

\ 9 f

nham tau tan tai san, gay kho khan cho ca quan chuc nang trong viec giai quyet tranh 
chap, cu the:

Ngay 22/01/2019 (sau thai diem Cong an Bu Dang giai quyet), mac du biet ro 
thua dat tren la cua toi nhung ong Sanh da su dung thua dat nay de the chap vay tien tai 
Ngan hang Agribank - Chi nhanh Bu Dang, Binh Phuac (BL 185 - 186);

Ngay 28/6/2018 (sau thai di6m Cong an Bu Dang trieu tap lam viec) ong Pham 
Van Sanh da lam thu tuc cap d6i Gidy chung nhan quyen su dung 6k tu ten nguai su

5
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dung cua toi (Dieu Van Dinh) sang ten Pham Van Sanh va dirac UBND hiiyen Bu D&ng 
cip GCNQSDB s6 CM 159712 dung ten chii su dung la Pham Van Sanh (BL 139);

Ngay 02/03/2020 (Trong qua trinh Toa an huyp Bu Dang dang thu ly giai 
quyit), one Pham Van Sanh ti£p tuc su dung thua dat so 37, ta ban d6 so 01, dien tich 
23.090,3m , tai dja chi Thon 6, xa Dong Nai, huy?n Bu Dang, tinh Binh Phuac cua gia 
dinh toi the chap cho Ngan hang Sai Gon tliucmg tin - Chi nhanh Binh Phuac - Phong giao 
dich huyen Bu Dang de vay tien theo ho sa so 837, ky ngay 02/03/2020;

Lai khai cua ong Pham Van Sanli va nguai ducrc ong Sanh uy quyen trong qua 
trinh tham gia to tung tai hai ciip toa la gian doi va mau thuEn. Ong Sanh khai rSng khi 
mua thua dat tren thi ba Nguyen Thi Ba, Nguyen Thi Bac co di chi dat nhung thuc chat 
ba BSc, ba Ba chi giao djch v6i toi tai VSn phong cong chung Bu Dang chu giua toi va 
ba Ba, ba BSc khong co vi?c chi d§t, ban giao dat ngoai th\rc d|a nen lam sao hp bi4t dat 
;ua toi <5 vi tri nao ma di chi (?!); Tai Bien ban doi chat cua Toa an ngay 15/11/2019 
(BL 159-160), ong Nguyen Thanh Khuyen (nguai dai dien theo uy quyen cua ong 
Sanh) khai « Khi nhan chuyen nhugmg quyen su dung dat co giao cho ba Nguyen Thi 
B5c 1 ty d6ng (?!) - day la nhung lai khai hoan toan bia dat va gian doi.

Ong Pham Van Sanh hien dang cong tac tai Chi cue ki6m lam huyen Bu Dang, la 
mpt can bp, mpt Dang vien nhung veri nhifng hanh vi gian doi, can tra, gay kho khan 
cho cong tac xet xu nhu tren cho thay ngoai viec viec ong Sanh Sanh vi pham nhung 
nghTa vu cua duong su (vai tu each la mpt ben tranh chap trong vu an), ong ta con vi 
pham ve dao due cua mpt Dang vien, mpt nguai can bp, dong thai qua d6 cung du danh 
gia muc dp trung thuc cua ong Sanh trong vu an nay. Chi vi muon chiem doat bang 
dupe tai san cua gia dinh toi ma ong Sang da khong tru bk ky thu doan gian doi nao.

4.6. Toa khong van dung Nghi Quyet so 02/TANDTC-PC ngay 02/08/2021 
ve giai dap mpt so virong mac trong xet xtr

Tai diem 1 Muc III Nghi Quydt nay co hudmg dan xem xet yeu to ngay tinh trong 
mpt vu an lien quan den giao dich dan su vai ben thu ba. Theo do mac du tai sin da the 
chap cho ben thu ba (tuan thu ve hinh thuc) nhung neu giao djch truac do la mpt giao 
djch trai phap luat « Vi pham dieu cam cua phap luat » thi giao dich vai ben thu ba sau 
d6 vln khong dupe xem la ngay tinh. Ap dung tuang tu phap luat trong truong hpp v\i 
an cua gia dinh toi, trong ho sa da the hien rd giao dich cua ba Nguyen Thi Bac chuyen 
nhupng quydn su dung dat cua toi cho ong Pham Van Sanh la giao dich trai phap luat, 
co dau hieu cua mpt hanh vi pham toi thi khong the cong nhan quyen su dung dat cho 
ong Sanh dupe. Nguyen tac cua Bp luat Dan su la bao ve tuyet d6i quyen cua chu sd 
huu tai san (trong dit dai gpi la quyen su dung) nen khong the c6 chuyen hop thuc tai 
san hpp phap cua toi cho ong Pham Van Sanh, trong khi giao dich giua ong Sanh va ba 
Bac la bat hpp phap.

5. Toa an tinh Binh Phiruc trong qua trinh xet xir phuc tham da co nhieu vi 
pham ve to tung, da thuc hien mpt so thu tuc to tung khong tuan thu dung quy 
dinh cua phap luat, co bieu hien thieu minh bach trong xet xu*

5.1. Toa hoan tuyen an nhieu lan, quay lai phan xet hoi trai phap luat
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i
Sau nhieu lan hoan phien toa do ly do dich Covid - 19, den ngay 07/01/2022

VI •»

Phien toa dirge trieu tap de xet xu phuc tham. Ngi dung phien toa phuc tham chi xem 
xet mpt npi dung ong Sanh khang cao yeu cau cong nhan Hop dong chuyen nhupng 
quyen su dung dat giua ba Nguyen Thi Bac va ong Pham Van Sanh ngay 3/4/2017 (BL 
20 - 21), cac npi dung khac khong co khang cao, khang nghi. Tai phien toa nay cung

f \ V f

khong co phat sinh tinh tiet mdi can phai bo sung cac thu tuc to tung, nhimg Toa da 
hoan tuyen an den hai lan. Lan thu nhat tu ngay 7/01/2022 den ngay 14/01/2022; lan 
thu hai tir ngay 14/01/2022 den ngay 21/01/2022. Viec hoan tuyen an nhu tren la khong 
co ly do chinh dang va trai vai quy dinh cua Luat to tung dan su.

f

Ngoai ra, sau khi tien hanh nghi an vao ngay 7/01/2022, Toa an Binh Phuac da 
thong bao cong khai viec « Hoan tuyen an » nhung sau do vao ngay 14/1/2022, Toa bat 
ngo quay lai viec xet hoi trong khi trude do vi han che kha nang ngon ngu va kha nang 
tranh tung toi da uy quyen cho ong Nguyen Thanh Huy (Tru tai Dak Nong) tham gia to 
tung nhung vi nghi la Toa chi tuyen an nen ong Huy khong co mat, nhung toa da bat 
ngo quay lai viec xet hoi la da tude quyen cua duong su dupe uy quyen cho ngudi khac

f \ f r \ f

tham gia to tung, dong thdi gay bat lai cho toi khi co han che ve nang lire hanh vi to 
tung tai phien toa. Viec hoan tuyen nhung sau do lai quay lai xet hoi la vi pham Bieu 
264, 265 Bp Luat to tung dan su nam 2015. Theo Bieu 264, 265 BLTTDS thi Toa chi

* \ r r y

co tham quyen nghi an keo dai neu tinh tiet vu an phuc tap, chu khong co quyen hoan
' ^ f

tuyen an roi tiep tuc quay lai xet hoi (viec quay lai xet hoi chi dupe tien hanh sau khi 
nghi an) con d day vao ngay 07/1/2022 sau khi nghi an Toa hoan tuyen an chu khong 
phai nghi an keo dai nen quay lai viec xet hoi sau khi hoan tuyen la trai phap luat.

Mpt van de nua la, den nay da 2 thang ke tu ngay tuyen an (21/1-21/3) nhung 
Toa Binh Phudc van khong gui ban an phuc tham cho toi. Tim hieu qua ngudi dai dien 
theo uy quyen ong Nguyen Thanh Huy thi den ngay 21/2/2022 (sau mot thang ke tir 
ngay tuyen an), TAND tinh Binh Phudc mdi gui ban an cho ong Nguyen Thanh Huy, 
nhu vay cung la tre mpt thang. Phai chang viec gui ban an tre la de ong Pham Van Sanh 
co du thdi gian tau tan tai san cua toi(?!)

A A XX5.2. Toa an chira lam dung trach nhieni khi khong chuyen ho so* cho Cor 
quan CSDT cong an tinh Binh Phudc de khdi to vu an, khdi to hi can hoac kien 
nghi Vien Idem sat tinh Binh Phudc khang nghi huy Quyet dinh so 84/QB, ngay 
13/9/2018, cua Cff quan CSDT Cong an huyen Bu Dang, tinh Binh Phudc ve viec 
khong khdi to vu an hinh su

Qua ho so vu an dan su cho thay hanh vi cua ba Nguyen Thi Bac, Nguyen Thi Ba 
la co dii dau hieu cau thanh tpi « Lam dung tin nhiem chiem doat tai san » theo quy 
dinh tai Didu 175 Bp Luat hinh su 2015 sua doi nam 2017. Tai san chi6m doat thua dat 
cua gia dinh toi co gia tri (theo ket qua dinh gia) la 1.500.800.000d la thupc tham quyen 
dieu tra cua Co quan CSDT Cong an tinh Binh Phudc, thupc ve tpi pham dac biet 
nghiem trong. Nhu vay Co quan CSDT cong an huyen Bu Bang trude day thu ly tin bao 
roi ra Quydt dinh dinh chi la sai tham quyen va trai phap luat; Ngoai ra, day la tpi danh 
khdi to khong phu thupc vao don yeu cau cua bi hai va trach nhiem cua cac ca quan, to 
chuc trong do co Toa an trong viec phat hien, dau tranh phong chong tpi pham da dupe 
quy dinh ro trong nhieu van ban phap luat, nen le ra TAND huyen Bu Bang, Toa an
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nhan dan tinh Binh Phudc phai tam dinh chi giai quydt vu an dan su, chuyen ho so sang 
ca quan dieu tra tinh Binh Phudc de xu ly theo quy dinh cua phap luat.

Vu in nay TAND tinh Binh Phudc da hgp thuc tai sin cua toi cho ke gian la vice 
lam khong the chap nhan duoc. Tai phien tda Phuc tham, sau khi phan tich danh gia cac 
chung cu xac dinh Toa so tham xet xu co can cu, dung phap luat nen Dai dien VKSND 
tinh Binh Phudc da de nghi Toa phuc tham tuyen y an so tham, nhung khong dugc chap 
nhan.

• ?!

6. Pham vi yeu cau xem xet giai quyet
Vdi chuc nang giam sat, kiem tra boat dpng tu phap cua Quy cap, toi lam dom nay * * ^ 

kinh mong Quy cap dua vu an nay vao ke hoach giam sat, kiem tra trong nam 2022
hoac giam sat kiem tra dpt xuat de kien Vien kiem sat cap cao tai thanh pho Ho Chi
Minh, TAND cap cao tai TP. Ho Chi Minh khang nghi giam doc tham huy Ban an phuc
tham sd 05/2022/DS-PT, ngay 21/01/2022 cua TAND tinh Binh Phudc va giu nguyen
Ban an so 02/2021/DS-ST, ngay 19/01/2021 cua TAND huyen Bu Dang, tinh Binh
Phudc, de gia dinh toi dupe bao ve cic quyen va Ipi ich hpp phap cua minh trude phap
luat. Dong thdi neu phat hien dau hieu tieu cue, Ipi dung chuc cu quyen han trong boat
dpng xet xu tai TAND tinh Binh Phudc thi can co bien phap xu ly trach nhiem, kien
nghi xu ly trach nhiem theo quy dinh dl Mo ve mpt ndn tu pMp minh bach.

Kinh thua quy cap, gia dinh toi hien vd cung khd khan, la ngudi dan tpc thieu so, 
hien dang nuoi mp gia va 6 con da so con nhd dai, vudn dieu tren la nguon song chinh 
cua gia dinh nhung bi ke gian chiem doat nhieu nam qua nen kinh mong quy cap xem 
xet thau dao de giup dd cho gia dinh chung toi dupe khoi phuc cac quyen va Ipi ich 
chinh dang ciia minh trong thdi gian sdm nhat, ben canh dd cung can Mo ve cong ly, 
Mo ve tinh cong bang, nghiem minh cua phap luat nude ta.

Xin tran trong cam cm !
Danh muc tai lieu, chung cu kem theo dun:
1) Hpp dong chuyen nhupng quyen su dung d§t ngay 08/03/2017 (ban sao) ;
2) Hpp ddng chuyen nhupng quyen sir dpng && ngay 03/04/2017 (ban sao);
3) Giay vay tien ngay 02/03/2017 (ban pho to);
4) Giay cam ket hoan tra, chuyen nhupng lai dat ngay 15/9/2017 (Mn pho to);
5) Giay hen tra so do den ngay 1/3/2018 (ban pho to);
6) Giay hen tra so do den ngay 2/2/2018 (ban pho to);
7) Giay chung nhan quyen sir dung dat so: BV 426917 (ban pho to);
8) Chung minh nhan dan, so hp khau (chung thuc).
9) Ban an so tham va Ban an phuc tham (pho to)

Ngudi la
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CONG HOA XA HOI CHU NGHiA VIET NAM 
I>9c lap - Tu’ do - Hanh phuc 

HOT BONG CHUYfiN NHlTONG 
QUYfiN SU' DUNG ©At’

W

Chung toi gom c6:
Ben chuyen nhirong (sau d§y gpi la ben A): 

Nguyln Thi'Bfic 
CMND s6: 285291267

- Sinh nam:1961.
T Clp ng^y: 04/05/2007 Nai cip; CA Binh Phuac ■ '

HKTT: Khu Dure Tho, thi tran Dijc Phong, huyen Bu Dang; tinh Binh Phirdc.
Ben nhan chuyen nhirplng (sau day gpi ben B):

6ng: Pham Van Sanh 
CMND $6:285286805

- Sinh nain: 1963.
t- u u-C'P ngly: 08/08/2012 Ncyi C^P: CA Binh Phuac.

HKTT; Khu Tan Hung, thi tran Due Phong, huyen Bu Dang, tinh Binh Phuac. -
th - Hai bJr ^ ^ hi‘n ^ ChUy*n nhu'?ng quy^n ^ d*n§ ^ iheo wc thca

DIEU 1
QOTfeN SLT DUNG DAT CHUYEN NHU'ONG

th™.dit ,theo gidy c^nS nh^n BV’.426917
ngay 08/07/2015.

Quyen su dung d§t2s
^5. *.N? -----------r vjiuug iniaii ^u. <0X1 UAOZP ao UJdND

\A dl^u chinh bi?n ng^y 20/03/2017 cu th4 nhu sau:
- Thua dat so; 37 - - To ban d6 s6:1
- Dientich1 2-090 3 “ D6ngKNai' ^ BCl Dang’ B'li*

iJien ticn. ^0^0,3 m (Hai mirai ba ngan khono
- Hinh thuc sii dung: Su difng rieng.
- Muc dich su dung: Dat trong cay lau nSm.
- Thai han sii dung: B4n n^a,y 01/07/2064

ONqm
tram chln.muai phdy ba met v-uongj './l

*

dat. loan cong trinh ducm^

trach nhiem truac phap luTt/16" ^ kh°an 1 DlSu nay do hai b8n tt
fu thuc hie?n va chip .

, A c^iS.0™ g° riS0 ^ OW4N SU DV-NG BAi
quyen su dung dk cho bed B v&o thm P T '' Diau 1 cQa H(*>
^ 2-Ben B c6 nghla vu Z0 S ^ ky k6t h9P dfing. ■ " - 

cuaphap luat. . ‘ & y quyen su dung ddt

1.

■ 0ns n*y ctmg giiy t6. ^ ,
fai ccfquan cd thim quyjn th

eo quy.
Dl£u 4

Le phi hen quan ain NHIEM NOplE PH/
B chiu trach nhiem nop.... ‘ " y nnuong quyen su dung dat theo hpp d6°ng nhy do b6n

DIEU 5
CIA! QUYET THANPHUONQ THlfc /

• [/

H a'lAp hop s6ng //y'(
s Jm.
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//

1g±.? &; "nh ,to, •kh6ng giat quy^t dirgrc thi mot tfong hai ben c6 ^IpCU^nh'-ail; ^ tnrijng hW
quyen giai quyfit theo quy dinh cua phap luat. q Y * ” de yeu Cau t0^ c6 tham *

//

BIEU6
CAM BOAN CCJA CAC BfiN

chiu trach nhiem trudc phap luat v6 nhang 1« cam doan sau day: 

u. Nhung thong tin vg nhfin than, vg thto dit da ghi trong Hgp d6ng nay

h^p duoc chuyln nhucmg quy€n su dung d3t theo

Ben A v& ben B 
1. Ben A cam doan:

• la dung su
1.2. Thua dat thupc trirong 
cuaph^plu§t;
1.3. Tai thcri digm giao kgt Hgrp d6ng nay: 

a) Thiia dlt kHong c6 tranh chip;
„ „A „ b) Quy®n s,i dvng khong bj ke bien di bao dam thi
2. Ben B cam doan:

quy djnh

i h&nh in;

3. Hai ben cung cam doan:
Bam bao tiph chinh xac, trung thirc va hoin toin chiu trach nhiem trirdc phap luat n4u 

cd sir gia mao ve ho so, giay ter cung cap cung nhu c4c hAnh vi gian lan hay vi pham ohan ' 
luat khac lien quan den viec ky ket hop dong nay. J • P P

Tai then di^m cpng chueg hop d6ng; cac ben cam doan da xem xit: tim hilu ky tinh 

trang phap ly cung^nhu thud te va xic nhan d6i tugmg cua h<yp d6ng la co that, khong d6 ■ 
nghicong Chung vienxic miHl^hoacgiam dinh. ^ &

Thuc hien dung va diy au cac thoa thuan da ghi trong Hgp d6ng nay.
. Viec giao kSt Hop dbng pay hoin toin tu nguyen, khong bi lira d6i. khong bi ep buoc; 
Khong c6 khieu nai gi d6i tvdn Cong chung vi§n ky ban hot) d6ng nay.

BIEU KHOAN CU6l CUNG ‘
Hai ben da hieu ro quyens nghla vu. lai'ich hop phap cua minh vi hau qua phip 3y cu

viec giao ket Hpp dong nay.
' c«, Ben A

(Ky va ghi ro ho ten) . ^

"an Pi 
i7^Gc'
I^Ba
IbiL

s- .

Ben B
(Ky va ghi ro ho ten)

fa6 ■M
M...

■•g

•• - - r*



/
LOI CHiTNG CUA CONG CHU'NG VIEN 

Horn nay, ngay 03 thang 04 nam 2017 (bang chO Ngay khong ba thang khong b6n 
hai khong miroi bay). Tai Van Phong Cong Chivng Bit Bang, dia chi: 200, khu Duo Lap. 
thi trin Dijc Phong, tayen-B^an^tinh Binh Phirac.

y

nam

T6i cong chirng vien Van phong cong chirno 3^
Dang, tinh Binh Phinfc.

CHtTNG NHAN:
Hap dong chuyen nhaang quy6n su dung dk ducrc giao k4t giua: 

Ben chuyen nhirong (sau day goi ia ben A):
Ba: Nguyen Thi BSc 
CMND s6: 285291267

- Sinh nam: 1961.
Cip ngay: 04/05/2007 Nai clp: CA Binh Phirac. 

HKTT: Khu Due Tho, thi tran Due Phong, huyen Bii Dang, tinh BinhPhuoc. 
Ben nhan chuyen nhirong (sau day goi la ben B):

6ng: Pham Van Sanh 
CMND sd: 285286805

- Sinh nam: 1963.
Noi cap: CA Binh Phuac.

HKTT: Khu Tan Hung, thi trin Due Phong, huyen Bii Dang, tinh Binh Phuac.
- Cac ben da tu nguyen thoa thuan giao ket hap dong chuyen nhuong quyen su duns

Cap ngay: 08/08/2012

dat nay;
; - Tai thai diem cong chu'ng f \ A

, cac ben giao ket hop dong chuyen nhuong quyen sir 
cMr^dat nay co nang luc hanh vi d&n su theo quy dinh cua phap iuat;
|j?jcc" c^a dong chuyen nhuong quydn su dung dk khong vi
mgmphap luat, khong trai dao due xa hoi;
^^^Cac ben giao ket da nghe cong chung vien doc !ai toan bo du thao hop d6ng chuydn 

^mhj^^quyen su dung dit nay,i dong y toan bp npi dung du thao hop d6ng nav, da kv va ’ 
I Met# efif vao hpp dong nay tru&t mat toi; ' " ’ ^
1 I cb^ - Hop dong nay dugc lap Jhanh 04 ban chinh (moi ban chinh g6m 03 to, 03 tramO co

^ n^u nhau? A ^ 01 rtiim, Ben B giu 04 ban chinh. 01 ban chinh lu 
ta;i;^|n phong cong chirng Bii Dang, tinh Binh Phuac.

V*
u

S6 con^hung: , quyln s6: Ol/lOIXCfP/CC-SCC/HBGD.
CdNG CHtrtVG VIEN

(Ky va ghi ro ho ten, dong ddu)cfttfNG THpC BAN SAO
DUNG vdl BAN CHINH 0:0s>
So Slfe-thilc®.-.1-5...a...Quyei'

...... ................................p( CONG

'W<&/
*

tit &u
iL CONGCWJJNH^
V AhguvInhieu/a;

E7

CHlfNG VIEN
Nguyen y&n



TOA AN NHAN DAN 
TiNH BINH PHI/OfC

CONG HOA XA HOI CHU NGHIA VISIT NAM 
Doc lap - Ty do - Hanh phuc

Ban an so: 05/2022/DS-PT 
Ngay: 21-01-2022 

V/v: “Tranh chap hop dong
o /chuyen nhuong QSD dat va

f r

huy giay quyet dinh ca biet; 
boi thubng thiet hai tai san ”

NHAN DANH
NI/OC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PHlTOC

- Thanh phan Hoi dong xet xuphuc tham gom co:
Thdm phdn - CM too, phien tda: Ong Bui Thanh Thao
Cdc Thdm phdn: Ong Le Quang Ninh

Ong Pham Tien Hiep 
- Thu ky phien tda: Ba Bui Thi Duyen -Thu ky Toa an nhan dan tinh Binh

Phudc.
- Dai dien Vien kiem sat nhan dan tinh Binh Phu&c tham gia phien toa:

Ba Nguyen Thi Thanh Huyen - Kiem sat vien.
Trong cac ngay 07/01/2022; ngay 14/01/2022 va ngay 21/01/2022, tai tru 

so Toa an nhan dan tinh Binh Phuoc xet xu phuc tham cong khai vu an dan sir 
thu ly s6 43/2021/TLPT-DS ngay 27 thang 4 nam 2021 ve viec “Tranh chip hop 
dong chuyen nhuong quyen su dung dat va huy giay quyet dinh ca biet; boi 
thuong thiet hai tai san”. Do Ban an dan su so tham so 02/2021/DS-ST ngay 09 
thing 01 nam 2021 cua Toa an nhan dan huyen Bu Dang, tinh Binh Phuoc bi 
khang cao. Theo Quyet dinh dua vu an ra xet xu so: 151/2021/QDXXPT-DS 
ngay 01 thing 11 nam 2021, giua cic duong su:

*Nguyen dan: Ong Bi§u Van Dinh, sinh nam: 1958 (Co mat) va ba Thj 
Bronh, sinh nam: 1968 (Ving mat); Cung dia chi: Thon Son Thanh, xa Phu Son, 
huyen Bu Dang, tinh Binh Phuoc.

Ngubi dai dien theo uy quyen: Ong Nguyen Thanh Huy, sinh nam: 1972 
Bja chi: 191 duong 23/3, Phubng NghTa Tan, thi xa Gia NghTa, tinh Dak Nong.
“Co mat”

Ngubi bio ve quyen va loi ich hop phip cho nguyen donlBa Truong-Thr- 
Bich Hue, sinh nam 1985 - Tro giup vien phip ly thuoc Trung tarn tro giup
phip ly Nha nubc tinh Binh Phuoc. “Co mat” ... - .:

*Bi dan: 1. Ba Nguyen Thi Bac, sinh nam 1961; Dia chi: Khu Due Tho, 
thi tran Due Phong, huyen Bu Dang, tinh Binh Phuoc. Co mat

2. Ong Pham Van Sanh, sinh nam 1963; Dia chi: Khu Tan Hung, thi tran 
Due Phong, huyen Bu Dang, tinh Binh Phuoc. “Co mat”



Nguai bao ve quyen va lai ich hop phap cua ong Pham Van Sanh: Luat sir 
Ho Phuong Binh, Dja chi; Van phong Luat sir Thanh Vinh, quoc 16 14, phuong 
Tan Binh, thanh ph6 D6ng Xoai, tinh Binh Phuoc. “Co mat”

*Ngiedi co quyen lai, nghia vu lien quan:
1. BaNguyln Thi Ba, sinh nam: 1958; Bia chi: Khu Due Thien, thi trin 

^-^ikJPh6ngrhuy§n^Bu Bang, tinh Binh Phuoc. “Co mat”
2. Ba Nguyen Thi Loc, sinh nam: 1969; Bia chi: Khu Tan Hung, thi tran 

Buc Phong, huyen Bu Bang, tinh Binh Phuoc. “Co mat”
Nguoi bao ve quyen va lai ich hop phap cho ba Nguyen Thi Lpc: Luat su 

H6 Phuong Binh; Bja chi: Van phong Luat su Thanh Vinh, quoc 16 14, phuong 
Tan Binh, thanh pho Bong Xoai, tinh Binh Phuoc. “Co mat”

3. Ngan hang PTNT Viet Nam - Chi nhanh huyen Bu Bang, tinh Binh 
Phuoc. “Vang mat”

Nguoi dai dien theo uy quyen: ong Nguyen Thanh Tam; chuc vu: giam 
doc; Bia chi: khu Hoa B6ng, tt. Buc Phong, huyen Bu Bang, tinh Binh Phuoc.

4. Van phong cong chung Bii Bang (nay la Van phong cong chung 
Nguyen Hieu)

Nguoi dai dien theo uy quyen: Ong Le Thira Binh; chuc vu: Nhan vien 
Bia chi: Khu Buc Lap, thi tran Buc Phong, huyen Bii Bang, tinh Binh Phuoc. 
“Ving mat”

'A
Ci

5. So Tai Nguyen M6i Truong tinh Binh Phuoc
Nguoi dai dien theo uy quyen: Ong Ho Quy Chien; chuc vu: Pho giam 

d6c chi nhanh Van phong dang ky dat dai huyen Bii Bang. “Vang mat”
6. Anh Bleu Gia Co; sinh nam: 1996 “Vang mat”
7. Anh Bieu Gia Cop; sinh nam: 1993 “Vang mat”
8. Chi Thj Ha Cue; sinh nam: 1998 “Vang mat”
9. Ba Thi Chai; sinh nam: 1935 “Vang mat”
Cung dja chi: Thon Son Thanh, xa Phu Son, Bii Bang, tinh Binh Phuoc.
10. Ba Pham Thi Thanh Tuyen; sinh nam: 1985 “Vang mat”
11. Ong Nguyen Xuan Nui; sinh nam: 1983 “Vang mat”
Cung dja chi: Khu Tan Hung, TT. Due'Phong, huyen Bii Bang, Binh

Phuoc.
12. Ngan hang TMCP Sai Gon Thuong Tin
Nguoi dai dien theo uy quyen: Ong Bui Trpng Nghia; chuc vu: Pho phong 

giao dich tiem nang huyen Bu Bang. “Vang mat” \
* Nguoi khdng cdo: Nguoi dai dien theo uy quyen cua bi don ong Pham 

Van Sanh va nguoi co quyen loi, nghia vu lien quan ba Nguyen Thi Lpc la ong 
Nguyen Van Tuyen.

NQI DUNG VV AN:

Nguyen don ong Bieu Van Dinh vd bd Thi Bronh trlnh bay:
y * +

Do can tien de tra no quy tin dung nhan dan Bii Bang nen vao ngay 
02/3/2017 vp chong ong Dinh, ba Bronh co vay cua ba Nguyen Thi Bac so tien 
300.000.000 dong, hai ben co lam giay vay tien trong do thoa thuan vay trong

- ” -'.u. ” ...



thai han 04 nam tinh tir ngay 02/3/2017 den ngay 02/3/2021 vai lai suit 
0,7%/nam. Ba Bac da tinh lai trade trong mot nam la 28.000.000 d6ng, 6ng 
Dinh, ba Bronh sau khi nhan s6 tiin 300.000.000 ddng thi da tra lai cho ba Bde 
20.000.000 dong va con no tien lai 8.000.000 dong. Be dam bao khoan vay dng 
Dinh, ba Bronh da dua cho ba Bac 03 giay chung nhan QSD dat de lam tin, cu 
the: Dien tich 8120m2; dien tich 7.927m2 tai thon Scrh Thanhrxa-Phu STrn^hu^
Bu Bang, tinh Binh Phudc va dien tich dit 23.090,3m2 thuoc thua dat so 37, td 

ban do so 01 theo giay chung nhan QSD dat so BY 426917 tai thon 6, xa B6ng 
Nai, huyen Bu Bang, tinh Binh Phudc (sau day gpi tat la thua dat so 37). Hai 
ben thoa thuan ong Dinh, ba Bronh se ky hop dong chuyen nhuong quyin su 
dyng dat gia tao cho ba Nguyen Thi Bac doi vdi dien tich 23.090,3m2 thuoc thua 
dat so 37, td ban do so 01 theo giay chung nhan QSD dat s6 BY 426917 tai thon 
6, xa Dong Nai, huyen Bu Dang, tinh Binh Phudc va khi ong Dinh, ba Bronh tra 
tien vay thi ba Bac phai chuyen nhuong hoan tra lai cho dng Dinh, ba Bronh, 
dong thdi ba Bac khdng duoc chuyen nhuong cho ngudi khac. Trong qua trinh 
the chap dng Dinh, ba Bronh van canh tac, quan ly su dung ddt tren. Sau do 
ngay 08/3/2017 dng Dinh, ba Bronh ky hop dong chuyen nhuong QSD ddt ddi 
vdi 23.090,3m2 thuoc thua dat so 37, td ban do so 01 theo giay chung nhan QSD 
dat so BY 426917 tai thon 6, xa Dong Nai, huyen Bu Dang, tinh Binh Phudc 
cho ba Nguyen Thi Bac tai Van Phong edng chung Nguyen Hieu. Ngay 
20/3/2017 ba Bac duoc UBND huyen Bu Dang cap giay chung nhan QSD dit 
(trang 4). Sau khi ba Bac duoc cap giay chung nhan QSD dat thi ba Bic khdng 
giu dung thda thuan, ngay 03/4/2017 ba Bac da ky hop dong chuyen nhuong 
QSD dat cho dng Pham Van Sanh tai van phdng edng chung Bu Dang (nay la 
Nguyen Hieu). Ngay 10/5/2017 dng Pham Van Sanh duoc UBND huyen Bu 
Dang cap giay chung nhan QSD dat ddi vdi dien tich dit 23.090,3m2 thuoc thua 
dat so 37, td ban do so 01 tai thon 6, xa Dong Nai, huyen Bu Dang, tinh Binh 
Phudc.

I
Den ngay 15/9/2017 vo chdng dng Dinh, ba Bronh da tra cho ba BSc so 

tien gdc 290.000.OOOddng, con lai lO.OOO.OOOddng dng Dinh giu lai de yeu ciu 
ba Bac chuyen tra lai quyen su dung dat ddi vdi thua dat neu tren va ba b4c da 
tra lai 02 giay chung nhan QSD dat ddi vdi 02 thua dat gdm: dien tich 8120m2 
dien tich 7.927m2 tai thon Son Thanh, xa Phu Son, huyen Bu Dang, tinh Binh
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Phudc. Hai thua dat nay dng Dinh khdng chuyen nhuong cho ba Bac. Sau khi
tra tien cho ba Bac, vo chdng dng Dinh, ba Bronh lien tuc yeu cau ba Bac lam
thu tuc chuyen nhuong hoan tra QSD dat ddi vdi dien tich dat 23.090,3m2 cho
dng Dinh, ba Bronh nhung ba Bac nhieu lan hua hen. Den mua dieu nam 2017-
2018 dng Pham Van Sanh da cho ngudi vao ray dieu tranh gianh hai dieu cua
dng Dinh, ba Bronh chiem doat khoang 1.000kg dieu hat thd gay thiet hai cho
gia dinh dng Dinh, den vu dieu nam 2018-2019 dng Sanh tiep tuexho ngudi vao
thu hoach toan bd hat dieu tren dien tich dat tren.* * * * > \ >

Trong qua trinh thuc hien hop dong vay tien giua vo chdng dng Dinh, ba 
Bronh va ba Nguyen Thj Bac thi cd ba Nguyen Thi Ba (chi gai ba Bac) la ngudi 
tham gia mot so edng viec nhu giao nhan tien, ky ket cac giay td cam ket hoan



tra giay chimg nhan QSD dat tren. Ba Nguyln Thi Ba co noi vai ong Dinh la 
giua ba Ba va ba Bac cung hop tac trong vice cho gia dinh ong Dinh vay tien.

Vice ong Dinh, ba Bronh ky hep d6ng chuyen nhucrng QSD dat cho ba 
Nguyln Thi Bac la ban hop dong gia tao nham muc dich the chap vay tien, vice 
ba B4c ky hop dong chuyen nhtrgng QSD dat cho ong Pham Van Sanh la hoan 
toairtrai phap luat, vi pham cam ket ban dau giua ong Dinh va ba Nguyen Thi 
B§c gay thiet hai dSn gia dinh ong ba. Vi vay, ong Dinh, ba Bronh khoi kien yeu 

ciu Toa an giai quyet:
Huy hop dong chuyen nhugng QSD dat ngay 08/3/2017 giua ong Dinh, 

ba Bronh va ba Nguyln Thi BSc d6i voi dien tich dit 23.090,3m2 thupc thua dat 
so 37, to bin d6 s6 01 tai thon 6, xa D6ng Nai, huyen Bu Dang, tinh Binh Phuoc 

da dupe Van phong cong chimg Nguyen Hieu chung thuc.
Huy hop dong chuyen nhupng QSD dat ngay 03/4/2017 giua ba Nguyen 

Thi BSc va ong Pham Van Sanh doi voi dien tich dit 23.090,3m2 thuoc thua dit 

so 37, to ban d6 s6 01 tai thon 6, xa D6ng Nai, huyen Bu Dang, tinh Binh Phuoc
da dupe Van phong cong chung Nguyen Hieu chung thuc.

Bupc ba Nguyln Thi Bac phai b6i thuong toan bp thiet hai ve hat dilu 
trong hai vu dieu 2017-2018 va 2018-2019 voi so tiln la 160.000.000 d6ng. D6i 
voi vu dilu 2019-2020 nguyen don khong yeu ciu Toa an xem xet giai quyet.

Ngay 21/8/2020 ong Dinh, ba Bronh co dun khoi kien bo sung yeu ciu 
Toa an giai quylt: Huy hop dong the chap giiy chung nhan QSD dat giua ong 
Pham Van Sanh va ba Nguyln Thi Lpc voi Ngan hang Thuong Mp Co Phin Sai 
Gon Thuong Tin d6i voi dien tich dit 23.090,3m2 thupc thua dit s6 37, to ban do 

s6 01 toi thon 6, xa D6ng Nai, huyen Bu Dang, tinh Binh Phuoc. Ngoai ra khong 

yeu cau gi khac.
Tai phien toa, dai dien theo uy quy£n cua nguyen dom ong Nguyen Thanh 

Huy va nguyen don ong Dinh giu nguyen yeu cau khoi kien va trinh bay bo 
sung: Viec giao dich ky hop dong vay tiln, thoa thuan ky hgrp^ dong chuyen 

nhuong quyen su dung dat ong Dinh deu thoa thuan voi ba Nguyen Thi Ba, ong 
Dinh khong giao dich va khong quen bill voi ba Nguyen Thi Bic. Ly do trong 

don khoi kien ghi ba Bic do vk mat phap ly ba BSc ky hop d6ng chuyen idiuong 
quy6n su dung dat. Ba Ba noi voi ong Dinh la do ba khong vay duoc tiln nen 

nhd ba Bic la em gai dung ten gily chung nhan QSD dat trong cac giao dich. 
Vo chong ong Dinh vay tien 300.000.000 dong cua ba Nguyen Thi Ba, ba Ba la 
nguoi dua tiln cho vg chong ong Dinh va cung la nguoi ky ^iay cho vay tien va 
cac gily to cam ket tra s6 do. Sau khi co tranh chap thi vg chong ong Dinh da tra 
so tiln glc 290.000.000 dln^ cho ba Ba. Khi thoa thuan ky hgp ding chuyln 

nhugng quyln su dung dit de nhd vay von Ng^i hang thi ba Ba cam ket trong 
thdi gian vay tiln ba Ba khong dugc phep cam co, chuyen nhugng QSD dat tren.

^ _Khi^png-Sanh vao canh tac thu hoach dieu vu nam 2017-2018 thi hai ben da xay 
ra tranh chap thi ong Dinh moi biet ba Ba da chuylmnhugng dat cua ong cho 
ong Sanh. Giua vg chong ong Dinh, ba Bronh va ba Ba, ba Blchoan toan khong 

co viec chuyen nhugng, khong co viec giao dit. Ong Dinh van la nguoi canh 
tac, quan ly dit din khi ong Sanh vao tranh chip. Vi vay, giao dich chuyen 

nhugng quyen su dung dat giua ong Dinh va ba Nguyen Thi Bac vo hieu do gia
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tao theo quy dinh tai Dieu 124 Bo luat dan sir. Boi vai giao dich chuyen nhuang 
quyen sir dung dat ngay 03/4/2017 giua ba Nguyen Thi Bac va ong Pham Van 
Sanh vi pham ve mat chu th§, ve npi dung xuat phat tu vice cam co dat de can 
tru no ong Sanh tnroc do nen vo hieu ve noi dung. B6i vai giao dich ong Sanh 
the chap quyen su dung dat tren cho Ngan hang Sacom bank - Phong giao dich — 
huyen Bu Dang cung bi vo hieu vi tnxac do dat da tranh chap, Toa an da co van 
ban xac djnh dat tranh chip gui cho cac ca quan dang ky dat dai huyen Bu Bang 

nhung Ngan hang van cho vay nen khong ngay tinh. Tai phien toa, dai dien 
n|uyen dan giu nguyen cac yeu ciu khai kien, tuy nhien rut mot phin yeu 1 
doi vai hap dong the chap, de nghi Hoi dong xet xu huy mot phin hap dong thi 
chap tai san giua ong Pham Van Sanh, ba Nguyen Thi Loc va Ngan hang Sa 
bank - Phong giao djeh huyen Bii Dang dii vai dien tich dat 23.090,3m2 thuoc 
thua dat so 37, td ban do so 01 tai thon 6, xa Dong Nai, huyen Bu Dang, tinh 
Binh Phuac. Ngoai ra ong khong yeu cau gi khac.

* Bi dan bd Nguyen Thi Bac trinh bay: Ba Bac la em mot cua ba Nguyen 
Thi Ba. Doi vai va chong ong Dieu Van Dinh, ba Thi Branh khong ba con gi, 
khong mau thuan gi va cung khong biit. Viec vay tiin giua ba Nguyen Thi Ba 
va vg chong ong Dieu Dinh thi ba Bic khong biet. Ba Nguyen Thi Ba co nhd ba 
Bic dung ten so do doi vai dien tich 23.090,3m2 theo giay CNQSD dlt BV 

42697 dia chi thon 6, xa Dong Nai, huyen Bu Dang, tinh Binh phuac de ba Bic 
di vay Ngan hang, vi ba Ba khong vay dugc. Khi thoa thuan sang ten giay chung 
nhan QSD dat cho ba B§c de vay Ngan hang thi hai ben co lam giay thoa thuan 
nhd ba dung ten giay chung nhan QSD dat cua ong Dinh va ky hgp dong chuyen 
nhugng QSD dat cho ong Sanh vao ngay 08/3/2017. Sau do ngay 08/3/2017 vg 
chong ong Dinh va cac con ong Dinh lam hgp d6ng sang nhugng d6i vai thua 
dat tren cho ba Bic tai Van phong cong chung Bu Dang, luc do ba Ba cung co 

mat nhung dung ngoai Van phong cong chung. Do con cua ba Bic khong cho ba 
di vay tien nen ba khong vay. Ba Ba co nhd ba Bac sang sd cho ong Sanh vi ba 
Ba noi ydi ba Bic nhd ong Sanh di vay tien Ngan hang dum, hai ben co lam 
giay viit tay vao ngay 08/3/2017 vdi noi dung ba Nguyln Thi Ba co nhd ba 
Nguyln Thi Bic dung ten chuyen nhugng giay chung nhan QSD ho ong Dieu 

Dinh va nhd ba Bac ky sang nhugng dat tren cho ong Pham Van Sanh. Sau do 
ba Bic ky hgp dong chuyen nhugng QSD dat cho ong Sanh ngay 03/4/2017 tai 
Van phong cong chung Bu Dang. Giua ba Bac va vg chong ong Pham Van Sanh 
khong co viec chuyen nhugng QSD dat cua ong Dinh. Khi ky hop dong chuyen 
nhugng ba Bac co hoi ong Sanh “Anh dimg ten sd dum cho bd Ba anh dinh di 
vay tien Ngan hang ndo” thi ong Sanh tra Idi vai ba Bic uanh dinh di vay Ngan 
hang Quan DoF. Sir viec nay da dugc Ca quan dieu tra huyen Bu Dang dieu tra 
va Cong an huyen co lap bien ban doi chat cac ben ky. Ngoai ra ba Bic:kh0ng~ 
nhan khoan tien nao tu ong Sanh, moi thoa thuan khac ba Bic khong biet.

Tai phien tda, bd Bac trinh bay: Giua ba va vg chong ong Dinh, ba Branh 
khong co viec chuyen nhugng quyen su dung dat, do ba Ba la chi gai cua ba nen 
nhd ba dung ten dum trong giay chung nhan QSD dat, ba khong co Igi ich gi 
trong viec ky cac giao djeh chuyen nhugng ngay 08/3/2017 va ngay 03/4/2017.
Ba khong biet dien tich dat hien dang tranh chap d dau. Moi giao dich do ba Ba
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thoa thuan, ba hom toan khong biet. Ngoai ra theo doan ghi am ba da cung cap 
thi ba Loc la va ong Sanh xac dinh giua ba va va chong ong Sanh khong co vice 
chuyln nhumig dat ma lien quan den ng ba Ba no ong Sanh ba Lpc tnroc do.
Boi voi yeu cau khoi kien cua ong Dinh, ba Bronh ve viec huy hop dong giua ba 
va ong Dinh, ba Bronh ngay 08/3/2017 va huy hop d6ng chuyen nhupmg QSD 
dat giira ba va ong Pham Van Sanh ngay 03/4/2017 thi ba dong y; Boi voi yeu 
cau ba boi thudng san luong dieu vu mua 2017-2018 va 2018-2019 so tien 
160.000.000 d6ng ba khong d6ng y vi ba khong lien quan gi va cung khong co 

loi ich gi.
* Nguai dai dien theo uy quyin cua bi dan ong Pham Van Sanh la ong 

Nguyen Van Tuyen trlnh bay:
Ba Nguyen Thi Loc la vo cua ong Sanh. Boi voi ba Nguyen Thi Ba va 

Nguyen Thi Bic thi vo chdng ong khong co ba con gi, quen biet nhau vi tnroc 
day ba Ba co vay tien nhieu lan cua vo chong ong Sanh. Vao nam 2016 ba 
Nguyen Thj Ba co vay tien cua vo ch6ng ong nhi6u lan, noi dung vay ti4n cu the 

ong khong biet. Vi vo ong ba Loc thirc hien viec vay tien voi ba Ba. Den ngay 
25/9/2017 duong lich thi hai ben ch6t tien vay t6ng cong 1.650.000.000d6ng 
(nhu noi dung vay tien ngay 25/9/2017 ma ong da nop cho Toa an). Khi vay tien 
chi mot minh ba Ba vay. Hai ben thoa thuan bao gio co thi ba Ba se tra, viec 
thoa thuan nay khong lam gidy to chi thoa thuan mieng. Sau do, thi vg chong 
ong thuong xuyen doi ng ba Ba, ba Ba khat lan. Ben thing 3/2017 thi Ba den 
nha vg chong ong noi co 01 dien tich dat toa lac tai thon 6, xa Bong Nai, huyen 
Bu Bang muon sang nhugng nhugng cho vg chong ong de can tru ng^Ba Ba noi 
voi vg chong ong giay chung nhan QSD dat do em gai la ba Nguyen Thi Bac 
dung ten dum, ly do ba Bic dung ten la vi do ba Ba gia nen nhb em minh la ba 
Bic dung ten (ba Bic noi). B§n cu6i thing 3/2017 (ong khong nho ro ngay) thi 
ba Ba la ngudi true tiep dan ong di chi dat va ba Ba la ngudi true tiep di chi 
ranh. Khi di chi co ong va ba Ba. Bin ngay 03/4/2017 thi ong va ba Nguyen Thi 
Bic d4n Vin phdng cong chung huyen Bu Ding ky hgp dong chuyen nhugng 
quy4n su dung dit 23090,3m2 doi voi thua dat so 37, to ban do so 01 tai thon 6, 
xa B6ng Nai, huyen Bu Ding, tinh Binh Phudc. Bat tu ranh: Mot mat giip 
dudng; Ba mat giip vudn dieu (khong biet ai). Tren dat trong dieu. Khi den Vin 
phdng cong chung chi co ong va ba Bic, ngoai ra khong co ai. Tuy nhien ba Ba 
la ngudi true tiep dipn thoai cho ba Bic de lam lam thu tuc sang nhugng cho 
ong. Noi dung thoa thuan sang nhugng giua ong voi ba Ba: Nhu noi dung tren, 
sd tiln sang nhugng dat la l.OOO.OOO.OOOddng (mot ty dong), so tien nay dugc 
can tru ng trong so tien 1.650.000.000d6ng. Hien ba Ba con ng vg chong ong 
650.000.OOOddng. Tai thdi diem nhan sang nhugng dat tren, ong khong biet viec 
the chap so do, viec vay tien giua ba Ba, ba Bic va vg chong ong Bidu Dinh. 
Bin thing 10/2018 khi Cong an huyen Bu Dang mdi ong lam viec thi ong mdi 
biet viec tranh chap giua ba Ba, ba Bic va ong Dinh. VTong Dinh co lam don to 
cao ba Ba va ba Bac tai Cong an huyen Bu Dang. Sau khi nhan sang nhugng dat 
thi gia dinh ong co uy quyen cho vg chong con Nguyen Xuan Nui, Pham Thi 
Thanh Tuyen vao canh tic nhung gia dinh ong Dinh cu the la con re ong 
Nguyen Xuan Nui vao thi hai ben tranh chap khong cho vao. Su viec nay anh
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Nui co bao voi Cong an xa Dong Nai. Sir viec cu the toi khong bik. Vu di6u 
nam 2017-2018 va vu dieu 2018-2019 anh Nguyen Xuan Nui vao thu hoach. 
Ong Sanh xac dinh dien tich dat tren la tai san chung cua vg chong 6ng, vi 
nguon goc tien mua la cua chung hai vg chong.

Boi voi yeu khoi kien cua nguyen don yeu 'eau- huy" hgp^d6hg""chuyen*' 
nhugng quyen su dung dat ngay 03/4/2017 giua ong Sanh va ba Bac, ong khong 
dong y vi ong khong biet giua ba Ba, ba Bac va vg chong ong Dinh tranh chip. 
Dong thoi viec nhin sang nhugng dat cua ong la hop phap. Ong da duoc Thim 
phan giai thich hau qua phap ly cua hgp dong vo hieu. Neu truong hgp d6ng vo 
hieu thi ong se khoi kien ba Bac, ba Ba trong vu an khac, khong yeu ciu giai 
quyet trong vu an nay.

Tgi phien tda, ngudi dai dien theo iiy quyen cua ong Sanh khai bS sung: 
Sau khi dugc UBND huyen cip giay chung nhin QSD dit thi ngay 11/5/2017 
ong da uy quyen cho con gai Pham Thi Thanh Tuyen the chip giiy chung nhin 
QSD dit dien tich 23090,3m2 doi vdi thua dit so 37, to ban do so 01 tai thon 6, 
xa Dong Nai, huyen Bu Dang, tinh Binh Phuoc de vay tien 400.000.000dong tai 
Ngin hang Nong Nghiep Phat Trien Nong Thon Viet Nam chi nhanh huyen Bu 
Dang. Den ngay 23/12/2019 chi Tuyen da tra khoan vay tren cho Ngan hang 
Nong Nghiep. Ngay 02/3/2020 vg chong ong Sanh va ba Loc da the chap giiy 
chung nhin QSD dit tren cung giiy chung nhin QSD dat s6 CR 576468 do So 
Tai Nguyen Moi Truong tinh Binh Phuoc cip cho ong Sanh, ba Loc dien tich 
1196,7m2 thua dit so 92 to ban do 52 tai thon 2, xa Doan Ket, huyen Bu Dang, 
tinh Binh Phuoc tai Ngin hang Thuong Mai Co Phin Sai Gon Thuong Tin 
(phong giao dich huyen Bu Dang) de vay so tien 700.000.000dong, thoi han vay 
03 nam. Viec dang ky hop dong vay von va the chap dlu dugc chung thuc tai 
Van phong cong chung Nguyen Hieu. Mat khac, giua ong Sanh va ba Bic thuc 
te khong co viec chuyen nhugng QSD dit, ly do ba Bic ky chuyin nhugng la do 
dit cua ba Ba nho ba Bac dung ten. Do trudc do ba Ba co ng 1.650.000.000d6ng 
cua vg chong ong Sanh nen ba Ba thoa thuin chuyen nhugng quyen su dung dit 
tren cho ong Sanh de cin tru so ng 1 ty dong, hai ben thoa thuin trong han 01 
nam neu ba Ba chuoc lai vdi so tien 01 ty thi khong tinh gia thi truong va ong 
Sanh co trach nhien chuyen nhugng lai QSD dit cho ba Ba. Nhung den nay ba 
Ba cung khong co tien chuoc theo thoa thuin. Doi vdi so ng con lai 
650.000.000d6ng ong Sanh, ba Loc khong yeu ciu Toa an giai quyet trong vu an 
nay. Ngoai ra neu Toa an tuyen hop dong chuyen nhugng QSD dit ngay 
03/4/2017 giua ong Sanh va ba Nguyen Thi Bac thi ong Sanh cung khong yeu 
ciu giai quyet hau qua cua hgp dong vo hieu trong vu an nay. Viec ong Sanh 
nhin chuyen nhugng dit tu ba Ba la ngay tinh nen de nghi cong nhin hop ddng 
chuyen nhugng QSD dit ngay 03/4/2017. Bi don thua nhin viec chi dat la 
cua ong Dinh nhu ba Ba trinh bay. .

- Ngudi co quyen loi, nghia vu lien quan ba Nguyen Thi Ba trinl^bayrBiv 
va vg chong ong Pham Van Sanh, ba Nguyen Thi Loc quen biet nhau khoang 5 
nam nay do lam an chung. Doi vdi ba Nguyen Thi Bac la em ruot cua ba. Doi 
voi vg chong ong Dieu Van Dinh, ba Thi Bronh co quen biet khong ba con gi.

Vao ngay 02/3/2017 vg chong ong Dinh, ba Bronh cd vay tien cua ba so
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tien 300.000.000d6ng, thoa thuan lai suat 0.7%/thang, thai han ^a vao ngay 
2/3/2021, khi vay hai ben co lam giay to 01 ban. Khi vay co the chap lam tin 03 
so do gom: thua dat thu nhat K3 dien tich 8120m2, k2 dien tich 3912m2 tai thon 
Son Thanh, xa Phu Son, huyen Bu Dang, tinh Binh Phuac; thua dat thur 2 so 37 

noW'do'Ol'dienTich 23.096,3m2theo giiy CNQSD dat BV 42697 dia chi thon 

6, xa d6ng nai, huyen bu dang, tinh Binh phuac; thua thu 3 so 01 dien tich 
7.927m2 tai thon San Thanh, xa Phu Son, huyen Bu Dang, tinh Binh Phuac. Doi 
vai giay vay tikn ngay 2/3/2017 ma nguyen don cung cap chu viet khong phai 
chu cua ba, chii ky khong phai cua ba nhung npi dung viec vay tien la dung; Doi 
voi dong chu “dong lai truac 20.000.000ddng ...ngudi nhan Nguyen Thi Bad” la 
chu cua ba. So ti&i vay 300.000.000 dong la cua ba Ba cho vay khong phai ba 
Nguyln Thi Bic. Chu ky Nguyen Thi Bac la do ba ky. Ly do ba khong ky 
Nguyln Thi Ba ma ky ten Nguyln Thi Bic la vi truac do ba Ba Ba co nha ba 
Bac dung ten giay chung nhan QSD dat de vay tien Ngan han^ nen cho trung 
khap vai so do, thai diem do chua sang ten so do. Vi ba bj np xau nen se khong 
vay duac tien Ngan hang. De tinh lai suit theo Ngan hang cho va chong ong 
Dinh, ba Ba va va chong ong Dinh thoa‘thuan sang ten so do doi vai dien tich 
dien tich 23.090,3m2 theo giay CNQSD dat BV 42697 dia chi thon 6, xa Dong 
Nai, huyen Bu Dang, tinh Binh Phuac cho ba Nguyen Thi Bac (em gai ba Bac) 
de ba Bic di vay Ngan hang, vi ba Ba bi na xiu khong vay dugc. Khi thoa thuan 

sang ten cho ba Bac de vay Ngan hang thi giua ba Ba va Bac khong lam giay td 
gi. Sau do ngay 08/3/2017 vg ch6ng ong Dinh va cac con ong Dinh lam hgp 
d6ng sang nhugng doi vai thua dat tren cho ba Bac tai Van phong cong chung 
Bu Dang, luc do cung co mat ba.

Do con cua ba Bac khong cho ba Bac di vay tien nen ba Bac khong vay. 
Ba Ba co gap ong Pham Van Sanh noi su viec thi ong Sanh noi vdi ba Ba la ba 
Bic sang ten s6 do cho ong Sanh de ong Sanh vay tien dum cho. Do tin tudng 
ong Sanh nen ba noi ba Nguyen Thi Bac ky hgp dong chuyen nhugng QSD dat 
cho ong Sanh ngay 03/4/2017. tai Van phong cong chung Bu Dang, luc do ba 
cung co mat. Giua ba Ba, ba Bac va vg chong ong Pham Van Sanh khong co 
viec chuyen nhugng QSD dat cua 6n| Dinh. Tuy nhien do tin tuang ong Sanh 
nen khi thoa thuan ba Bac sang ten so do cho ong Sanh de the chap vay Ngan 
hang dum thi hai ben khong lam giay ta gi chi thoa thuan mieng. Ba khong 
chi ranh dit cho ong Sanh vi ba khong chuyen nhugng dat. Tuy nhien sau khi 
UBND huyen Bu Dang cap giay chunf* nhan QSD dat dung ten ong Sanh thi 
ong Sanh khong vay tien, ba co hoi nhieu lan. Ly do ong Sanh khong di vay vi 
truac day ba co vay tien cua vg chong ong Sanh 1.650.000.000d6ng, tuy nhien 
viec vay tien nay khong lien quan den ong Dinh. Viec quan ly dat tren do vg 
ch6ng ong Dinh quan ly, nhung. tai,vu.dieu thi ong Sanh cho nguai vao ray 
lugmdieu. Su_yiec nay da dugc ca quan dieu tra huyen Bu Dang dieu tra de 

'"ngRTToa an thu thap lai khai cua vg chong ong Sanh. " ^
Doi vai viec vay tien giua ba Ba va ong Sanh, ba Loc la viec rieng, ba Ba 

khong co can tru ng cho ong Sanh de sang ten so do doi vai thua dat cua ong 
Dinh. Cac giay hen tra so la do ba Ba viet, nhung do ong Sanh khong tra giay 
chung nhan QSD dit cho ba Ba nen khong the tra cho vg chong ong Dinh.
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Qua trinh yay tien vg chong ong Dinh da tra cho ba Ba so tien 290.000. OOOdong 
tien goc, tien lai ong Dinh da tra cho ba Ba 20.000.000 d6ng, ngoai ra khong tra 
khoan tien lai nao. Giay hen tra so co noi dung “toi ten Nguyen Thi Ba ...nguai 
hen Nguyen Thi B4c” la chu cua ba Ba.

Tai phien tda, ba Ba trinh bay: Moi giao dich vay tien, ky cac gidy cho 
vay tien, cam ket tra so deu do ba Icy ten Nguyen Thi Bic. Ba BSc chi dugc ba 
nhg dung ten trong giay chung nhan QSD dat. Doi vai hap dong chuyen nhuang 
QSD dat ngay 08/3/2017 giua ba Bac va ong Dinh, ba Branh la do ba va ong 
Dinh thoa thuan truac do ba cho vay tien thi ong Dinh phai sang nhuang dat cho 
ba va ba nha em gai la ba Bac dung ten. Doi vai hap dong chuyen nhuang ngay 
03/4/2017 giua ba Bac va ong Sanh cung la do ba yeu cau ba Bac sang nhuang 
de nha ong Sanh vay tien Ngan hang. Ba Bac hoan loan khong co lai ich gi 
trong cac giao dich tren. Ba khong sang nhuang dat tren cho ong Sanh, ba khong 
di chi dat cho ong Sanh, nguai di chi dat la anh Gia Cop con ong Dinh. Ba 
khong biet ranh dat, giua ba va vg chong ong Sanh khong co viec giao nhan tikn 
01 ty. Ba xac nhan cac chu ky trong cac bien ban lay lai khai tai ca quan dibu tra 
Cong an huyen Bu Dang la cua ba nhung noi dung co phan khong dung.

Doi vai yeu cau khai kien cua nguyen dan, ba Ba dong y huy hop dong 
chuyen nhugng QSD dat ngay 8/3/2017 giua ba Nguyln Thi Bic va gia dinh 
ong Dinh, vi thuc te khong co viec sang nhugng dat; Dong y huy hgp d6ng 
chuyen nhugng QSD dat ngay 03/4/2017 giua ba Nguyln Thi Bac vai ong Pham 
Van Sanh doi vai dien tich 23.090,3m2 theo giiy CNQSD dit BY 42697 dia chi 
thon 6, xa Dong Nai, huyen Bii Dang, tinh Binh Phuac. Vi ba va ba BSc khong 
sang nhugng dat cho ong Sanh. Doi vai yeu cau ba Bac boi thudng sin lugng vu 
dieu 2017-2018 va vu dieu 2018 -2019 ba Ba dong y boi thuang nhung khong 
dong y vai so tien 160.000.000d6n, mi dong y boi thuang theo quy dinh.

- Nguai dai dien hap phdp cua Ngan hang TMCP Sai Gon Thuang Tin - 
Phdng giao dich Bu Dang ong Bui Trong Nghia trinh bay: Vio ngiy 02/3/2020, 
Ngan hing TMCP da TMCP Sai Gon Thuang Tin va ong Pham Van Sanh, bi 
Nguyen Thi Loc da ky ket hgp dong tin dung so LD2006200066 vai noi dung ca 
bin nhu sau: So tien cho vay 700.000.000 dong^inuc dich vay de de b6 sung 
von sin xuat nong nghiep, lai suit trong han 12%/nam vi sau do dilu chinh 06 
thing mot lan theo thong bio lai suit cua BIDV tai thai diem dieu chinh, lai suit 
qui han dugc tinh 150% lai suit trong han. Thai han vay 36 thing tir ngay 
02/3/2020. De dim bio khoin vay, ngay 02/3/2020 vg chong ong Pham Van 
Sanh, ba Nguyen Thi Loc da ky ket hgp dong the chip bit dong sin so: 6660/TC 
theo do ong Sanh, bi Loc dong y the chip giiy chung nhan quyen su dung dit 
QSD dien tich 23090,3m2 doi vai thua dit so 37, ta bin do so 01 tai thon 6, xa 
Dong Nai, huyen Bii Dang, tinh Binh Phuac vi quyen su dung dit so CR 
576468 do Sa Tii Nguyen Moi Truong tinh Binh Phuac cip cho ong Sanh, bi 
Loc. dien tich 1196,7m2 thua dit so 92 ta bin do 52~ taLthon 2, xa Doan Kit, 
huyen Bu Dang, tinh Binh Phuac. Hgp dong the chap dugc cong chung tai Van 
phong cong chung Nguyen Hieu vi dang ky tai Van phong dang ky quyln su 
dung dit huyen Bu Dang, tinh Binh Phuac. Hien nay khoin vay chua den han 
tra ng. Vi vay, doi vai yeu ciu khai kien cua nguyen dan ve viec huy mot phan
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hop dong the chap so 6660/TC ngay 02/3/2020 giua Ngan hang va ong Sanh, ba 
Lpc, Ngan hang khong dong y vai ly do Ngan hang khong biet dat tranh chap, 
hop d6ng the chap QSD dat hai ben ky ket dung quy djnh phap luat. Thai diem 
cho vay ky hop dong the chap QSD dat, dien tich dat khong bj Co quan Nha 
niroc co tham quyen phong toa. Be nghi cong nhan hop dong the chap giua ngan 
hang va ong Sanh, ba Loc la hop^phap. Ngom ra khong yeu cau gi khac.

- Ngan hang Nong Nghiep va phdt trien nong than Viet Nam - chi nhdnh 
huyen Bit Dang vdng mat tai phien toa nhtmg qua tdi lieu trong ho so trinh bay:

Vao ngay 22/01/2019, Ngan hang Nong Nghiep va phat triin nong thon 

viet nam - chi nhanh huyen Bu Bang va ba Pham Thi Thanh Tuyen da ky ket 
hop dong tin dung so 5606Lav20190H28 voi npi dung co ban nhu sau: So tien 
cho vay 400.000.000d6ng, muc dich vay de de bo sung von san xuat nong 
nghiep, lai suit trong han 9.8%/nam va sau do dieu chinh 06 thang mot lan theo 
thong bao lai suit cua BIDV tai thcrrdiim diiu chinh, lai suat qua han dixoc tinh 
150% lai suat trong han. Thoi han vay 01 nam. Be dam bao khoan vay, ngay 
22/01/2019 ba Pham Thi Thanh Tuyin da ky ket hop ding the chip bit dong san 

so A062/2019/TC theo do ba Tuyen the chip giay chung nh|n quyen su dung 
dit QSD dien tich 23090,3m2 doi vdi thua dat so 37, to ban do so 01 tai thon 6, 
xa Ding Nai, huyen Bu Dang, tinh Binh Phuoc va quyen su dung dat so CR 
576468 do So Tai Nguyen Moi Truong tinh Binh Phuoc dung ten ong Pham 
Van Sanh. Hop ding the chip dupe cong chung tai Van phong cong chung 
Nguyln Hieu va dang ky tai Van phong dang ky quyen su dung dat huyen Bu 
Bang, tinh Binh Phuoc. Hien nay ba Tuyen da thanh toan khoan np txen. Vi vay, 
dii voi yeu ciu khdi kien cua nguyen don Ngan hang khong co y kien gi. Ngoai 
ra khong yeu cau gi khac

- Ngudi co quyen Ipi, nghia vu lien quan Van phdng cong chung Nguyen 
Hieu, ngudi dai dien theo uy quyen ong Le Thiea Binh trinh bay:

Vao ngay 08/3/2017 hp gia dinh ong Bieu Van Dinh cung ba Thi Brcmh 
lien he den Van phong cong chung Bu Dang (nay la Van phong cong chung 
Nguyen Hilu) yeu cau soan thao hop dong chuyen nhupng quyen su dung dat 
cho ba Nguyln Thj Bic. Sau khi kiem tra thong tin giay to tuy than va giay 
chung nhan QSD dat nhan thay ho so yeu cau cong chung day du phu hop voi 
quy dinh phap luat. Cong chung vien huong dan ngudi yeu cau cong chung tuan 
thu cac quy dinh ve thu tuc cong chung, giai thich ro quyen, nghia vu va Ipi ich 
hop phap cua hp, y nghia va hau cpia phap ly ve viec tham gia giao djeh. Sau khi 
soan thao du thao hop dong chuyen nhupng xong, cong chung vien giao cho hp 
ong ong Bieu Van Dinh cung ba Nguyen Thi Bac tu doc lai hop dong, cong 
chung vien cung hoi ro ngudi yeu cau cong chung ve npi dung cua hpp dong 
chuyen nhupng, hp ong Dinh dong y toan bp npi dung du thao hpp dong chuyin 
nhupng va cung ky ten diem chi vao hpp dong. Xet thay viec chung thuc hpp 
ddng chuyen nhupng QSD ddt cua hp ong Bieu VarrDinh va ba Nguyen Thi 
Bic la dung quy dinh phap luat, khong trai vdi dao due xa hoi nen Van phdng 
cong chung khong dong y huy bo hpp dong chuyen nhupng da ky ngay 
08/3/2017.

v-

.V

x



- Nguai co quyen lai, nghia vu lien quan So Tai Nguyen M6i Trit&ng Tinh 
Blnh Phudc vdng mat tai phien tda nhung qua cong van so 05 ngdy 16/12/2019 
co noi dung.

Ngay 02/12/2011 dng Dieu Van Dinh, ba Thi Banh lam dan de nghi 
giay chung nhan QSD dat doi vai thua dat so 37 ta ban-d6-s6~0-l vai'dienticK 
23090,3m2 tai thon 6, xa Dong Nai, huyen Bu Dang, tinh Binh Phuac. Sau khi 
xem xet ho so, can cu cac quy dinh phap luat thi vao ngay 08/7/2015 UBND 
huyen Bu Dang cap giay chung nhan QSD dat cho ong Dieu Van Dinh, ba Thi 
Branh. Ngay 08/3/2017 ong Dinh, ba Bronh va ba Nguyen Thi Bac ky hop dong 
chuyen nhuang QSD dat thua dat tren do Van phong cong chung Bu Dang 
chung thuc so 0657 quyln s6 01/2017/TT/CC-SCC/HDCT. Can cu vao hop 
dong chuyen nhuang QSD dat va dom de nghi chinh ly trang ba, trang tu giiy 
chung nhan QSD dat cua ba Nguyen Thi Bic. Ngay 20/3/2017 Chi nhanh van 
phong dang ky dat dai huyen Bu Dang xac nhan thay doi chu su dung dit tren 
trang tu giay chung nhan cho ba Nguyen Thi Bac. Ngay 03/4/2017 ba Nguyln 
Thi Bac va ong Pham Van Sanh ky hop dong chuyen nhuang quyen su dung dat 
doi vai thua dat neu tren do Van phong cong chung Bu Dang chung thuc so 
1139, quyen so 01/2017/TT/CC-SCC/HDGD. Can cu hop dong chuyen nhuang 
quyen su dung dat giua hai ben va dan de nghi chinh ly trang ba, trang tu giiy 
chung nhan cua ong Pham Van Sanh. Ngay 10/5/2017 chi nhanh van phong 
dang ky dat dai huyen Bu Dang xac nhan thay doi chu so huu cho ong Pham 
Van Sanh. Ngay 28/6/2018 ong sanh lam dan de nghi cap doi giay chung nhan 
QSD dat. Can cu vao dan va ho so, ngay 02/8/2018 Sa Tai Nguyen Moi Truong 
tinh Binh Phuac cap giay chung nhan quyen su dung dat so CS 01794 ky ngay 
02/8/2018 cho ong Pham Van Sanh.

Do do, trinh tu thu tuc cap doi giay chung nhan QSD dit so CM 15 9712 
duac Sa Tai Nguyen Moi Truong tinh Binh Phuoc cip ngay 02/8/2018 cho ong 
Pham Van Sanh dung theo quy dinh phap luat tai Quyet dinh so 3141/QD- 
UBND tinh Binh Phuoc va cac quy dinh phap luat.

- Nguoi co quyen Ipi, nghia vu lien quan bd Thi Chai, anh Dieu Gia Co, 
anh Dieu Gia Cop, chi Thi Hq Cue vdng mat tai phien tda, tuy nhien theo ban tu 
khai deu trinh bay: Dien tich 23090,3m2 doi voi thua dat so 37, to ban do so 01 
tai thon 6, xa Dong Nai, huyen Bu Dang, tinh Binh Phuoc la cua vo chdng ong 
Dieu Dinh, ba Thi Bronh. Do co chung hp khau nen co ky hop dong chuyen 
nhupng QSD dat ngay 08/3/2017 tai Van phong cong chung Nguyen Hilu. ba 
Thi Chai, anh Dieu Gia Co, anh Dieu Gia Cop, chi Thi Ha Cue dlu khong co 
tranh chap gi doi voi tai san tren va de nghi Tda an giai quyet vang mat.

- Nguoi co quyen loi, nghia vu lien quan vp chong ong Nguyen Xudn Nui 
vd bd Pham Thi Thanh Tuyen vdng mat tai phien tda nhimg qua ban tu khai bd 
Tuyen trinh bay: Vao ngay 22/01/2019, ba Pham Thi Thanh Tuyenjla ky.k|t. 
hop dong tin dung so 5606Lav20190H28 voi Ngan hang Nong Nghiep chi 
nhanh huyen Bii Dang de vay so tien 400.000.000 dong, Thdi han vay 01 "
De dam bao khoan vay, ngay 22/01/2019 ba Pham Thj Thanh Tuyen da ky ket 
hpp dong the chap bat dong san so A062/2019/TC theo do ba Tuyen the chip 
giay chung nhan quyen su dung dat QSD dien tich 23090,3m2 d6i voi thua dat
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so 37, to ban do so 01 tai thon 6, xa Dong Nai, huyen Bu Dang, tinh Binh Phuac 
va quyen su dung dat so CR 576468 do So Tai Nguyen Moi Truong tinh Binh 
Phuac dung ten ong Pham Van Sanh. Hien nay ba Tuyen da tra so tien tren cho 
Ngan hangNong Nghiep. Doi vai vu miia nam 2017-2018, 2018-2019 ong Sanh 

‘tf)~cho'vg ch6ngha vao thu hoach dieu, con cu the the nao la do ong Sanh thoa 
thuan vai anh Nui ba khong biet.

Tai phien tda, Luqt su Nguyen Thanh Khuyen bdo ve quyen vd Iqi ich hpp 
phdp cua ong Pham Van Sanh bd Nguyen Thi L6c tranh ludn: Theo lai khai cua 
ong Sanh tai ca quan dieu tra “cam c6” la khong dung ban chat la chuyen 
nhuong QSD dat vi ong Sanh co quyen dinh doat tai san, trong 01 nam neu ba 
Ba khong chuoc lai thi ong Sanh co quyen mua ban trao doi the chap tai san. 
Mat khac, ngoai dien tich dat tren ong Dinh con co nhieu thua dat khac nen 
khong the co su nham lan giua ba Ba va ba Bac. Hop dong chuyen nhugng giua 
ong Sanh va ba BSc da dugc chung thuc dung phap luat, sau do ong Sanh mai 
th§ chip vay tien Ngan hang. Khi ky hap dong chuyen nhupng dat thi 6n^ Dinh 
biet ro ve hau qua cua viec chuyen nhugng, ba Bac hoan toan khong biet giao 
dich giua ong Dinh va ba Ba. Ong Sanh cung khong biet viec thoa thuan truac 
do giu ba Ba va ong Dinh, ba B4c. Ong Sanh da dugc cip giay chung nhan 

quyen su dung dat va da cap doi lai theo quy dinh cua phap luat. Viec can trir 
ti6n ng giua ong Sanh va ba Ba la co that, viec chi dat cho ong Sanh la do con 
cua ong Dinh chi. Do do, ong Sanh la ngudi thu 3 ngay tinh trong giao dich nay. 
D6i vai so ng con lai 650.000.000 dong ong Sanh khong yeu cau giai quyet 
trong vu an nay va cung khong yeu cau giai quyet hau qua cua hgp dong vo 

hieu.

•iT

Tqi Ban an dan su set /ham so 02/2021/DS-ST ngdy 09 /hang 01 nam 
2021 cua Tda an nhan dan huyen Bu Dang, tinh Binh Phuac quyet dinh:

Chap nhan mot phan yeu cau khai kien cua nguyen don ong Dieu Van 
Dinh, ba Thi Branh.

Khong chap nhan yeu cau cua bi dan ong Pham Van Sanh ve viec cong 
nhan Hop dong chuyen nhugng quyen su dung dat ngay 03/4/2017 giua ong 
Pham Van Sanh va ba Nguyen Thi Bac la hop phap.

- Huy hgp dong chuyen nhugng quyen su dung dat ngay 08/3/2017 giua 
ong Dilu Van Dinh ba Thi Branh va ba Nguyen Thi Bac doi vai dien tich dat 
23.090,3m2 thupc thua dat so 37, td ban do so 01 tai thon 6, xa Dong Nai, huyen 
Bu Dang, tinh Binh Phudc da dugc Van phong cong chung Nguyen Hieu chung 
thuc.

Kien nghi ca quan Nha nude co tham cjuyen thu hoi trang 4 Giay chung 
nhan quyen su dung dat so BV426917, so vao so cap giay chung nhan

____^CH01023, do UBND huyen Bu Dang cap cho ba Nguyln Thi Bac ngay
20/3/2017. - * ^..,

- Huy hgp dong chuyen nhugng QSD dat ngay 03/4/2017 giua ba Nguyen 
Thi Bic va ong Pham Van Sanh doi vdi dien tich dat 23.090,3m2 thupc thua dat
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so 37, to ban do so 01 tai thon 6, xa Dong Nai, huyen Bu Dang, tinh Binh 
Phuac da duac Van phong cong chung Nguyen Hieu chung thuc.

Kien nghi ca quan Nha nuac co tham quyen thu hoi trang 4 gi§y chung 
nhan quy6n su dung dk s6 BY 426917, so vao so cdp gjay_ch!xng-Tihiir^ 

CHOI023, do UBND huyen Bu Dang cap cho ong^Pham Van Sanh ngav 
10/5/2017. - '

Kien nghi co quan Nha nuac co tham quyen thu hoi giay chung nhan 
quyen su dung dat so CR 576468, so vao so cap giay chung nhan CS02846, do 
So tai nguyen moi truang tinh binh phuac cap cho ong Pham Van Sanh neav 
19/11/2019. ’

- Huy mot phan hop dong the chip gidy chung nhan QSD ddt so 6660/TC 
ngay 02/3/2020 giua ong Pham Van Sanh va ba Nguyen Thi Loc vai Ngan hang 
Thuang mai Co Phan Sai Gon Thuang Tin doi vai dien tich dat 23.090,3m2 
thupc thua dat so 37, ta ban do so 01 tai thon 6, xa Dong Nai, huyen Bu Dang, 
tinh Binh Phuac

Buoc ong Pham Van Sanh hoan tra cho ong Dieu Van Dinh, ba Thi 
Branh dien tich ddt 23.090,3m2 thuoc thua ddt so 37, ta ban d6 so 01 tai thon 6* 

xa Dong Nai, huyen Bu Dang, tinh Binh Phuac. Dat co tu ranh: Phia Bic giap 
duong, phia Tay giap ong Didu Mang, phia Nam giap ong Dieu Bren, phia 
Dong giap Dieu Chang. Tren dat trong dieu.

Ong Dieu Van Dinh, ba Thi Branh co quyen va nghTa vu lien he ca quan 
Nha nuac co tham quyen de lam thu tuc cap giay chung nhan quyen su dung ddt 
theo quy dinh phap luat.

- Buoc ba Nguyen Thi Bic boi thuang thiet hai san luong dieu cua 02 vu 
2017-2018 va 2018-2019 cho nguyen dan so tien 50.701.500d6ng.

Ngoai ra, Ban an sa tham con quyet dinh vh an phi, chi phi t6 tung, nghTa 
vu thi hanh an va quyen khang cao theo quy dinh cua phap luat.

Sau khi xet xu sa tham, ngay 02/01/2021 nguai dai dien theo uy quydn cua 
bi dori ong Pham Van Sanh va nguai co quydn lai, nghTa vu lien quan ba 
Nguyen Thi Lpc la ong Nguyen Van Tuyen co dan khang cao, dk nghi Toa an 
cap phuc tham sura Ban an sa tham theo huong cong nhan hop d6ng chuyen 
nhupmg quyen su dung dat ngay 03/4/2017 giua ba Nguyen Thi Bdc va ong 
Pham Van Sanh doi vai dien tich dat 23.090,3m2 thupc thua dat s6 37 ta ban d6 
so 1 tai thon 6, xa Dong Nai, huyen Bu Dang, tinh Binh Phuac duac cong chung 
tai Van phong cong chung Nguyen Hieu. _____ __

Tai phien toa phuc tham:
Nguyen dan van giu nguyen yeu cau khoi kien
Nguai khang cao van giu nguyen yeu cau khang cao.
Quan diem cua dai dien Vien kiem sat tai phien toa phuc tham:
- Ve to tung: Trong qua trinh giai quyet vu an k^tir^thaijdilm^huJy-giai 

quyet theo trinh tu phuc tham va tai phien toa, Tham phan, Thu ky Toa an, Hpi 
dong xet xu va cac duong su da chap hanh dung quy dinh cua Bp luat To tung 
dan su nam 2015 (BLTTDS);
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- Ve hirong giai quyet vu an: De nghi HDXX can cu vao khoan 1 Dieu 308 

cua Bp luat t6 tung dan su; Khong chap nhan yeu cau khang cao cua bi dcm ong 

Sanh va ngucri co quyen Ipfi, nghTa vu lien quan ba Lpc. Giu nguyen ban an dan 

su so*th4nrs6-02/2021 /DS-ST ngay 09 thang 01 nam 2021 cua Toa an nhan dan 

huyen Bu Dang; tinh Binh Phirac.

NHAN DJNH CUA TOA AN:

Tren ca so npi dung vu an, cac tai lieu, chung cu va ket qua tranh tung tai 
phien toa. Hoi dong xet xu phuc tham nhan dinh:

[1] Khang cao cua nguoi dai dien theo uy quyen cua bi don ong Pham Van 
Sanh va nguoi co quyen loi, nghTa vu lien quan ba Nguyen Thi Lpc la ong 
Nguyen Van Tuyen thuc hien trong thoi han luat dinh; don khang cao co npi 
dung va hinh thuc phu hop voi quy dinh tai cac dieu 271, 272 va 273 
BLTTDS, nen dupe xem xet giai quylt theo trinh tu phuc thim.

[2] Xet khang cao cua nguoi dai dien theo uy quyen cua^bj don ong Pham 
Van Sanh va nguoi co quyen loi, nghTa vu lien quan ba Nguyen Thi Lpc la ong 
Nguyen Van Tuyen, Hpi dong xet xu thay rang:

[3] B6i voi hop d6ng chuySn nhupng quy§n su dung dit giua ben chuyen 
nhupng ong Dilu Van Dinh cung vp la ba Thi Bronh voi ben nhan chuyen 
nhupng la ba Nguyen Thi Bac doi voi thua dat so 37, dien tich 23.090,3m2 thupc 
to ban d6 s6 01, dja chi thon 6, xa D6ng Nai, huyen Bu Dang, tinh Binh Phuoc, 
dupe cong chung theo Van ban cong chung so 0657, quyen so 01/2017/TP/CC- 
SCC/HBGD ngay 08/3/2017 cua Van phong cong chung Nguyen Hieu (sau day 
goi tdt Id hop ddng chuyin nhirong quyen sic dung ddt giua ong Dieu Van Dinh 
bd Thi Bronh voi bd Nguyen Thi Bdc):

[3.1] Ve hinh thuc: Hop d6ng chuyin nhupng quyen su dung dat giua ong 
Dieu Van Dinh, ba Thi Bronh voi ba Nguyen Thj Bac thuc hien dung theo quy 

dinh cua phap luat.
[3.2] Vl npi dung: Can cu vao giay vay'tien ngay 02/3/2017, loi thua 

nhan cua vp chdng ong Dinh va ba Ba trinh bay trong qua trinh giai quyet vu an 
va tai phien toa, co co so xac dinh vp chong ong Dinh, ba Bronh co vay ba 
Nguyln Thi Ba 300.000.000 dong voi thoi han 04 nam. De dam bao cho khoan 
vay nay, vp chong ong Dinh, ba Bronh giao cho ba Ba 03 giay chung nhan 
_quyln su dung dat, sau do ba Ba da tra lai 02 giay chung nhan QSD dat tai thon 
Son TMnh cho ong Dinh, con thua dat dien tich dat 23.090,3m2 thupc thua dat 
s6 37, to ban d6 so 01 tai thon 6, xa Dong Nai, huyen Bu Dang, tinh Binh Phuoc 
hai ben thoa thuan ky hop ddng chuyen nhupng cho ba Ba voi muc dich vay tien 
Ngan hang. Do ba Ba khong thi vay tien Ngan hang nen nho ba Nguyen Thj

.BlG-(la em rupt).dLmg ten ky hop dong chuyen nhupng"Vdi gia dinh ong Dinh 
(thi hien tai but luc 54; 267) gium ba Ba. Khi thuc hien hpp dong, gitxa ba Bac 
va vp chdng ong Dinh khong giao nhan tien sang nhupng, khong giao nh^n dat.

[3.3] Nhu vay, hpp dong chuyen nhupng quyen su dung dat ngay 
08/3/2017 giua ben chuyen nhupng ong Dieu Van Dinh, ba Thj Bronh voi ben

\.
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nh^tn chuyen nhugng Nguyen Thj Bac la gia tao nen bi vo hieu theo dinh tai 
Dieu 124 Bo luat dan sir 2015.

[4] Boi vai Hop dong chuyen nhugng quyen su dung dit giua ben 
chuyen nhugng ba Nguyen Thi Bac vai ben nhan chuyen nhugng la ong Pham 
Van Sanh doi vdi thua dat so 37, dien tich 23.090,3m2 thuoc taban do s6 01, dia 
chi thon 6, xa D6ng Nai, huyen Bu Bang, tinh Binh Phuac, duqc cong chung 
theo Van ban cong chung so 1139, quyln so 01/2017/TP/CC-SCC/HBGD ngay 
03/4/2017 cua Van phong cong chung Bii Bang (sail day goi tat la hap dong 
chuyen nhucmg quyin su dung dat giua ba Nguyin Thi Bac vai ong Pham Van 
Sanh):

[4.1] VS hinh thuc: Hap d6ng chuyen nhugng quyen su dung dat giua ba 
Nguyen Thi Bac vai ong Pham Van Sanh thuc hien dung theo quy djnh cua 
phap luat.

[4.2] Ve noi dung:
Viec ky ket hgp dong chuyen nhugng quyen su dung ddt giua ba Nguyen 

Thi Bac vai ong Pham Van Sanh xudt phat tu viec ngay 08/3/2017 ba Bdc duac 
chi gai la ba Nguyen Thi Ba nha dung ten nhan chuyen nhugng thua ddt so 37 
vai ong Bieu Van Dinh, ba Thi Bronh. Sau do, din ngay 03/4/2017, theo yeu 
cau cua ba Ba, ba Bac tiep tuc ky hgp dong chuyen nhugng thua dat nay cho 
ong Sanh. Ba Ba trinh bay viec chuyen nhugng ddt cho ong Sanh dl nhd ong 
Sanh di vay tien Ngan hang gium nhung ba khong co tai lieu chung cu gi chung 
minh. 'V

Theo Bao cao ket thuc diSu tra ngay 13/9/2018 cua Co quan Canh sat didu 
tra C6ng_an huyen Bu Dang, ngay 15/7/2018 ong Didu Van Dinh co dan to cao 
ba Nguyen Thi Ba vi cho rdng ba Ba co hanh vi lam dung tin nhiem chiem doat 
thua dat so 37 cua gia dinh ong Dinh. Can cu vao ho sa ca quan Cong an cung 
cap, trong cjua trinh giai quyet vu an, ba Ba khai rang ba vai ong Pham Van 
Sanh co moi quan hg thuang xuyen lam an chung vai nhau. Vao nam 2017, do 
ba Ba con na va chong ong Sanh 1.650.000.000 d6ng khong co tidn tra nen ba 
Ba noi vdi ong L6c la ba co thua dat so 37. Hai ben dong y noi dung ba Ba cdn 
trir thua dat so 37 nay cho ong Sanh vdi gia 1 ty ddhg. Sau do ba Ba (thong q 
ba Bdc) chuydn nhugrng thua ddt nay cho ong Sanh dd cdn tru s6 tidn 01 ty trong 

so no 1.650.000.000 dong nhu cac ben da thoa thuan. Hai ben thoa thuan thdi 
gian chuoc lai trong thdi han 01 nam vdi so tidn chugc 01 ty ddng, thoa thuan 
nay cua ba ba vdi ong Sanh phu hap vdi quy dinh tai Bieu 454 Bo luat Dan sir 
nhung sau do het han ba Ba khong chupc.

[4.3] Nhu vay, viec thanh toan doi vdi hgp ddng chuyen nhucmg quyen su 
dpng dat giua ba Bac vdi ong Sanh (ma thuc chdt la ba Ba) da dupe thuc hien 
bang viec can tru so tien 1 ty ddng ma ba Ba cdn na va chdng dng Sanh trude 
do. Vigc can tru na duac cac ben hoan toan tu nguyen thuc hien, khong vi pham 
dieu cam cua phap luat, khong trai dao due xa hdi nen cd hieu luc phap luat.

Ddi vdi Hap ddng chuyen nhuong quydn su dung hap ddng chuyen 
nhuang quyin su dung dat giua dng Biiu Van Dinh, ba Thj Bronh vdi ba 
Nguyen Thi B4c, trong qua trinh giai quyit vu an, cac duomg su diu thua nhan 

khi dng Pham Van Sanh ky ket hgp ddng chuyen nhuang quyen su dung dit vdi

P
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ba Nguyen Thi Ba (thong qua ba Bac) thi ong Sanh khong biet ycr chong ong 
Dinh, kiiong biet gi ve hop dong giua ba Bac, ba Ba voi vq chong ong Dinh 

trudc do. Qua trinh thuc hien hop dong ba Ba cung nhan dat do la cua minh nen 
ong Dinh hoan toan khong co loi trong viec hop dong chuyen nhuqng quyen su 
dung dat giua ong Dieu Van Dinh, ba Thi Bronh voi ba Nguyen Thi Bac vo 
hieu. Truong hop nay, ong Sanh duqc xac dinh la nguoi thu 3 ngay tinh nen hop 
dong chuyen nhuqng quyen su dung dat ngay 03/4/2017 giua ba Nguyln Thi 
Bic voi ong Pham Van Sanh co hieu luc, cac ben tham gia hop dong co quyen 

va nghla vu thuc hien.
Trong qua trinh Toa an giai quyet vu an, ba Ba thay doi loi khai, ba cho 

ring ba d6ng y ky hqp d6ng chuyin nhuqng thua dat so 37 cho ong Sanh la dl 

ong Sanh vay tien gium ba chu khong phai can tru no. Loi khai nay cua ba Ba la 
mau thuin voi loi khai ban d£u nhim choi bo nghla vu thuc hien hqp d6ng nen 

khong duqc Hoi dong xet xu chap nhan.
[5] Vl giai quyet hau qua cua hqp dong chuyen^nhuqng quyen su dung 

dit giua ong Dieu Van Dinh, ba Thi Bronh voi ba Nguyen Thi B£c vo hieu.
Trong qua trinh giai quyet vu an, ba Ba, ong Dinh khong yeu cau giai 

quylt doi voi s6 tien no va giai quylt hau qua cua hqp dong vo hieu nen Hoi 
dong xet xu khong xem xet.

B6i voi trach nhiem cua ba Nguyen Thi Bac trong viec Hqp dong chuyen 
nhuqng quyen su dung dat giua vq chong ong Dieu Van Dinh, ba Thi Brornh voi 
ba Nguyln Thi B£c vo hieu da duqc Toa an cap so tham xem xet, khong co 
khang cao, khang nghi da co hieu luc phap luat.

Doi voi moi quan he giua ba Ba va Bac dan den ba Bac phai boi thubng, 
do ba B£c khong yeu cau giai quyet trong vu an nay nen Hoi dong xet xu khong 

xem xet.

fa
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[6] Ve an phi dan su so thim: Cap phuc thlm sua ban an so tham nen 

duqc tinh lai theo quy dinh.
[7] Ve an phi dan su phuc tham: Do khang cao cua ngubi dai dien theo uy 

quyen cua bi don ong Pham Van Sanh va ngubi co quyen loi, nghla vu lien quan 
ba Nguyln Thi Lqc la ong Nguyen Van Tuyen duqc HBXX chap nhan nen ong 
Sanh, ba Lqc khong phai chiu theo quy dinh cua phap luat.

[8] Quan dilm cua dai dien Vien kiem sat nhan dan tinh Binh Phubc ve 
viec khong chap nhan khang cao cua ong Pham Van Sanh va ba Nguyen Thi 
Lqc (thong qua ngubi dai dien) la khong phu hqp voi nhan dinh cua HBXX nen 

khong duqc chap nhan.
[9] Cac quyet dinh khac cua Ban an so tham khong bi khang cao, khang 

nghi da co hieu luc phap luat k£ tu ngay het thbi han khang cao, khang nghi.
Vi cac le tren,

QUYET DINH:

Can cu vaq khoan 2 Dieu 308 cua Bo luat To tung dan su nam 2015;

- - >- .-.W. u •. .
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Chap nhan yeu cau khang cao cua nguai dai dien theo uy quyen cua bi 
dan ong Pham Van Sanh va nguai co quyen lai, nghTa vu lien quan ba Nguyen 
Thi Log la ong Nguyen Van Tuyen.

Sua mot phan Ban an dan sir so tham s6 02/2021/DS-ST ngay 09/01/2021 
cua Toa an nhan dan huyen Bu Dang, tinh Binh Phuac.. _ __ _

Can cu vao cac Diiu 117, 124, 131, 133, 407, 433, 454,~500, 501 cua Bo 

luat Dan su nam 2015; Dieu 106, 188 cua Luat dat dai nam 2013; Nghi quyet so 
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuang vu Quoc hoi quy 
dinh ve an phi, le phi Toa an.

1. Chap nhan mot phan yeu cau khai kien cua nguyen dan ong Bi4u Van 
Dinh, ba Thi Branh ve viec tuyen bo Hop dong chuyln nhuang quyln sur dung 
dat giua ben chuyen nhuang ong Dieu Van Dinh cung vq la ba Thi Brcmh vai 
ben nhan chuyen nhuang la ba Nguyen Thi Bic .

t \ * y r tf

Tuyen bo Hop dong chuyen nhuang quyen su dung dat giua ben chuyen 
nhuang ong Dieu Van Dinh cung vq la ba Thi Branh vai ben nhan chuyln 
nhuang la ba Nguyen Thi Bac doi vai thua dat so 37, dien tich 23.090,3m2 
thuqc ta ban do so 01, dia chi thon 6, xa Dong Nai, huyen Bu Dang, tinh Binh 
Phuac, duqc cong chung theo Van ban cong chung so 0657, quyen s6 
01/2017/TP/CC-SCC/HDGD ngay 08/3/2017 cua Van phong cong chung 
Nguyen Hieu vo hieu.

2. Khong chap nhan yeu cau khai kien cua nguyen don ong Dieu Van 
Dinh, ba Thi Branh ve viec tuyen bo Hop dong chuyen nhuang quyen su dung 
dat giua ben chuyen nhuang ba Nguyen Thi Bac vai ben nhan chuyen nhuang 
ong Pham Van Sanh.

Tuyen bo ong Pham Van Sanh la ngudi thu ba ngay tinh khi giao dich 
dan su vo hieu. Cong nhan Hop dong chuyen nhuqng quyen su dung dat giua 
ben chuyen nhuqng ba Nguyen Thi Bac vai ben nhan chuyen nhuqng la ong 
Pham Van Sanh doi vai thua dat so 37, dien tich 23.090,3m2 thuqc td ban do so 
01, dia chi thon 6,,^^j^5ijBpNai, huyen Bu Dang, tinh Binh Phudc, duqc cong 
chung theo Vah J^|jE^fti^N(?humg so 1139, quyen so 01/2017/TP/CC- 

SCC/HDGD 1 jftcuaVVan phong cong chung Bu Dang co hieu luc.
Ong PhmVB^^^^iV^ quyen su dung thua dat so 37, dien tich 

23.090,3m2 thuCTl«Sw€S^.0l, dia chi thon 6, xa Dong Nai, huyen Bu Dang, 
tinh Binh Phudc.

3. Ve an phi dan su sa tham:
** f '

Ba Nguyen Thi Bac phai chiu 300.000 (ba tram nghin) dong an phi dan 
su sa tham khong co gia ngach va 2.535.075 dong an phi dan su co gia ngach.

Ong Dieu Van Dinh va ba Thi Branh phai chiu 300.000 dong an phi dan 
su khong co gia ngach.

Buqc ong Dieu Van Dinh, ba Thi Branh phai nop 5.464.925 dong an phi 
dan su sa tham doi vdi so tien boi thudng khong duqc chap nhan. Duqc khau 
trir vao so tien ong Dieu Van Dinh, ba Thi Branh nop tarn ung 4.600.000 dong 
theo bien lai thu tien so 0009293 ngay 09/4/2019 va so tien 300.000 dong theo
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bien lai s6 015595 ngay 21/8/2020 cua Chi cue thi hanh an dan sir huyen Bu 
Bang, tinh Binh Phuac. 6ng Dinh, ba Brcmh con phai nop 564.925 dong.

4. Chi phi to tung khac:
Buoc ba Nguyln Thi Bac phai hoan tra cho ong Dieu Van Dinh, ba Thi 

Brornh so tjen 4.000.000 dong chi phi xem xet tham dinh dinh gia va 5.557.000 
dong chi'pHi do dac.

Ke tie ngay ban an, quyet dinh cua Tda an co hieu luc phdp ludt vd co 
dm yen cdu thi hdnh an cua nguai dtrac thi hanh an hang thdng ben co nghia 
vu phai thi hdnh an con phai chiu khodn tien lai theo mice lai sudt quy dinh tqi 
khodn 2 Dieu 468 Bo ludt Dan sic ndm 2015 tiemg ung vai so tien vd thai gian 
chqm thi hdnh an.

5. Ve an phi dan su phuc tham:
Bi don ong Pham Van Sanh va nguoi co quyen lai, nghia vu lien quan ba 

Nguyen Thj Loc khong phai chiu.
Tra lai cho ong Sanh, ba Loc 300.000 (ba tram nghin) dong tarn ung an phi 

da nop theo bien lai thu tarn ung an phi, le phi Toa an so 015992, ngay 
08/02/2021 cua Chi cue Thi hanh an dan su huyen Bu Dang, tinh Binh Phuac.

6. Cac phan khac cua Ban an sa tham khong co khang cao, khang nghi da 
co hieu lire phap luat.

Trong truang hap ban an dicac thi hdnh theo Dieu 2 Ludt Thi hdnh an dan 

su thi nguai duac thi hdnh an, nguai phai thi hdnh an dan su co quyen thoa 

thuqn thi hdnh an, quyen yeu cdu thi hdnh an, tu nguyen thi hdnh an hoqc bi 
cudng chi thi hdnh an theo qui dinh tqi ede Dieu 6, 7 vd 9 Ludt Thi hdnh an dan 

su; thai hieu thi hdnh an duac thuc hien theo qui dinh tqi Dieu 30 Ludt Thi hdnh 

an dan su.
Ban an phuc tham co hieu luc phdp ludt ke tie ngay tuyen an./.

Nci nhqn:
- VKSND tinh Binh Phudc;
- TAND huyen Bii Bang;
- Chi c\ic THADS huyen Bu Bang;
- Cac dirong sir;
- Luu: HSVA, To HCTP, Toa DS.
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TM. HOI B6NG XET XU* PHUC THAM 
THAM PlJ^to^HU TQA PHIEN TOA
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CQNG HOA XA HOI CHU NGHIAVlET NAM 
P6c lap - Tu- do - Hanh phiicTOA ANNHANDAN 

HUYEN BU BANG 
TiNHBINH PHl/CfC

Ban an s6*. 02/2021/DS-ST 
Ngay: 19 - 01 - 2021

V/v “Tranh chap hop dong chuyln 
nhucmg QSD dat vahuy giiy 
quy£t dinhc^ bi?t; b6i thuomg 

thiet hai tai san

NHANDANH 
Nl/dc CONG HOA XA HQ! CHU NGHIA VIET NAM

tOA AN NHAN DAN HUYEN BU DANG, TINH BINH PHUOc

- Thanh phan Hoi ting xet xu sff Mm gSm co: 

Thdm phan - Chit toaphien tda 

Cdc Wi thdm nhan dam 1. Ong Nguyln Quang Lieu
- 2. OngLeXuanHai

: Ba Bi§u Thi Hanh

- Thu ky Toa an nhan dan- Thir ky phien toa: ong Nguyen Manh Hung 

huyen Bu Bang, tinh Binh Phudc
- Dai dien Vien Kiim sat nhan dan huyen Bu Dang, tinh Binh Phudc 

tham gia phien toa: ong An B&c Limg - Kiem sat vien.

DS ngay 07 thang 9 nam 2020 giua cac duong sir.
: Bi&u VanDinh, sinhnam: 1958 (co mat)
Thi BRonh, sinh nam: 1968 (vang mat) _ ,

Bia chi- Thon Son Thanh, xa Phu Son, huyen Bu Bang tinh Birfi Phuac.

NO ^UDtSlBSt£ntoXSk B** O* «*

- Nguyen don

Phuac.

Phuac.
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ia ong Pham Van Sanh va ba NguySn ThiNguai dai dien theo uy quyen

L?°: v/SitSn M U,« «- B-fc
- Nzudi co quyen led, nghTa vu lien quan. ,

BaNeuvin Thi Ba, sinh nam: 1958 (co mat) ,
Dia chi: Khu Due Thien, thi trin Due Phong, huyen Bu Dang, tmh Binh

P^UGq RaNeuvIn Thi Loc, sinhnam: 1969 (ving mat) , , ^ ,
|!chiSu Tan Hung, thi trin Due Phong, huyen Bu Dang, tmh Binh

Phuac. i ich hap phap cua ong Pham Van Sanh va baNguai bao ve quyen va lai^
Nguyln Thi Lqc: Luat su Nguyln Thanh Khuyen.

h^gPTNTVie^ Nm ^chfnhdnh huyen Bu Dang, tinh Binh

Phu6c.Ngubi dai dien theo uy quySn: ong Nguyen Thanh Tam; chuc vu: giam 

doe ^ H6a Dgng] Blic Phong, huyen Bu Dang, tinh Binh

Phuac
4. Van phong cong chung Bu Dang (nay van phong cong chung 

^N^Sfdai dien theo uy quySn: ong Le Thira Binh; chuc vu: Mian vien

Vail^)ia chi: khu Due Lap, thi tran Due Phong, huyen Bu Dang, tinh Binh

5. Sa Tai Nguyen Moi Truong tinh Binh Phuac
Nguai dai dien theo uy quyen: ong Ho Quy Chien; chuc vu: Pho giam 
chi nhanh Van phong dang ky dat dai huyen Bu Dang.(vang mat)
6. anh Dieu Gia Co; sinh nam: ,1996 (ving mat)
7. anh Dieu Gia Cop; sinh nam: 1993 (vang mjt)
8. chi Thi Ha Cue; sinh nam: 1998 (viing mat)
9. Bai Thi Chai; sinh nam: 1935 (ving mat)
Cung dia chi: thon San Thanh, xa Phu San, Bu Dang, tinh Binh Phuac.
10. Ba Pham Thi Thanh Tuy&n; sinh nam: 1985 (vang mat)
11. 6ng Nguyln Xuan Nui; sinh nam: 1983 (ving mat)
Cimg dia chi: Khu Tan Hung, tt Due Phong, huyen Bu Dang, Binh

12. Ngan hang TMCP Sai Gon Thuang Tin
Nguai dai dien theo uy quyen: ong Bui Trong NghTa; chiic vu: Pho phong 

giao dich dim nang huyen Bu Dang, (co mat)

... ........ „....NOjmM&VVAN:
* Tai dan khai ki§n de ngay 20/3/2019 va trong qua trinh xet xu ong Dieu

Van Dinh va ba Thi Branh trinh bay:

Phuac.

doc

Phuac.
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nonnn?! vdi lai suit 0 7%/nam. Ba Bio da tinh lai tm6c trong mpt naxn la 
28 000 OOOdong, ong Dirih ba Sanh sau khi nhfn so tien3J)^0pq^png thLda- 
tra lai cho ba Bic 20.000.000d6ng va con no tien lai 8.000.OOOdong. Be dam bao 
khoan vay ong Dinh ba Bromh da dua cho ba Bac 03 giay chung nh?n QSD dat de 
i' • tif'Vi s?ldien tich 7 927rn tai thon Son Thanh, xa PhuI to»?n M S P^diln «.h A
s6 37 Jban d6 s6 01 theo giay chiing nhan QSD dat so BV 326917 tai tlion 6, xa 

B6ng Nai huyen Bu Bang, tinh Binh Phudc. Hai ben thoa thuan ong Dmh ba 
bS^ky hap ding chuyin nhuong quyin su dung dat gia t,o cho ba Nguyen 
Sic d* 23.090,3m2 thuoc thua dit so 37, to ban do so 01 theo pay chung
nhan QSB dit s6 BV 426917 tai thon 6, xa Bong Nai, huyen Bu Bang, tinh Binh 
Sc v* khi ong Binh ba Bronh tra tiin vay thi ba Bac pha, chuyen nhuong 

hnL trl lai cho ong Binh ba Bronh, ding thoi ba Bac khong dupe chuyen 
!m nguin kLo. Trong ,u4 tdnh the chip 6ng Dinh hi Bmnh van c»h
tac quin ly su dung dit tren. Sau do ngay 08/3/2017 ong Binh ba Bronh ky hpp 
dingchuyln nhuong qsd dit d6i voi 23.090,3m2thuocthua dat so 37, to bando 
s6 01 S giiy chtog nhan QSB dit s6 BV 426917 tai thon 6,_xa Bong Nai, 
hlvi Bh Bang tinh Binh Phuoc cho ba Nguyen Thi Bac tai Van Phong cong 

S "euA Httu Ngay 20/3/2017 hi Me d.fo UBND tayln Bu Ding cap

Sstas =Sssssr» »jsars.t S'i"
Bu Bang, tinh Binh Phuoc. ,

Bin ngay 15/9/2017 vp ching ong Binh ba Bronh da tra cho ba Bac so tien
2 9qn n00 QOOding con lai lO.OOO.OOOdong ong Binh giu lai de yeu cau ba 

goc 290.000.0UUQong, con idi iu ® ^ su trgn Va ba Bac da tra lai
Bic chuyen h* ^ ^ di|u dchfi&sassjss: is ”r huye. \
«*• dit nay 6»g Diuh ^g*£**£& u=» chuySu

Bac, vo chong <W > ^ jijn tich dal 23 -OWntt thugc thia dat so 37, tit
s6°01 tai thon 6, xdB6ngNai. huyen Bit B5ng, tiM

toan bp hat dieu tren dien tich dat tren.



Ba va ba B&c cimg hgp tac trong viec cho gia dinh ong Dinh vay tien.
------ Viec>-6ng -Dinh ba Branh ky hap <J6ng chuySn nhupng QSD dat cho ba

Nguyln Thi Bic la ban h<?p d6ng gia tao nham muc dich the chap vay tien viec 
ba Bic ky hap d6ng chuyen nhuang QSD dlt cho ong Pham Van &mh la hoan 
toki trai phap luat, vi pham cam ket ban dau giua ong Dinh ya ba Nguyen Thi 
BSc gay thiet hai din gia dinh ong Dinh. yi vay, ong Dinh ba Branh khcn kien
yen ciu Toa an giai quylt:

- Huy hop d6ng chuyln nhu<?ng QSD dit ngay 08/3/2017 giua ong Dinh ba 
Branh va ba Nguyln Thi Blc d6i voi dien tich dit 23.090,3m^ thupc thua dat so 

37, to ban do s6 01 tai thon 6, xa Dong Nai, huyen Bu Dang, tmh Bum Phuroc da 

duoc Van phong cong chung Nguyln Hieu chung thuc.
- Huy hop ding chuyln nhuang QSD dit ngay 03/4/2017 giua ba Nguyln 

Thi Bic va ong Pham Van Sanh d6i voi dien tich dit 23.090,3m thupc thua dat so 
37, tor ban do so 01 tai thon 6, xa D6ng Nai, huyen Bu Dang, tinh Binh Phuac da 

duac Van phong cong chung Nguyln Hieu chung thuc.
. - Buoc ba Nguyln Thi Bic phai boi thuang toan bp thiet hpi 

trong hai vu dilu 2017-2018 va 2018-2019 voi so tien la 160.000.000d6ng. doi 
voi vy dilu 2019-2020 nguyen dcm khorig yeu ciu Toa an xem xet giai quyet.

Ngay 21/8/2020 ong Dinh ba Branh c6 dan khai kien bo sung vanpp_an phi 
theo quy dinh phap luat, yeu cau Toa an gi&i quyet: Huy hop dong the chap giay 
chung nhan QSD dit giua ong Pham Van Sanh va ba Nguyln Thi. Lpc voi Ngan 

hang Thuang Mai C6 Phin Sai Gon Thuang Tin doi voi dien tich dat 23.090,3m 
thupc thua dit si 37, to ban do si 01 tai thon 6, xa D6ng Nai, huyen Bu Dang, 
tinh Binh Phuac. Ngoai ra khong yeu ciu gi khac.

Tai phien toa, dai dien theo uy quyln cua nguyen dan ong Nguyen Thanh 
Huy va nguyen dan ong Dinh giu nguyen yeu ciu khai kien va trinh bay bo sung: 
viec giao dich ky hap ding vay tien, thoa thuan ky hprp dong chuyen nhuang 
quyln su dung dit ong Dinh diu thoa thuan voi ba Nguyen Thi Ba, ong Dinh 
khong giao dich va khong quen biet voi ba Nguyen Thi Bac. Ly do^trong dan 
khai kien ghi ba Bic do vl mat phap ly ba Bic ky hop ding chuyln nhupmg 

quyln sir dung dit. Ba Ba noi voi ong Dinh la do ba khong vay dupe tien nen nha 
ba Bic la em gai dung ten giiy chung nhan QSD dit trong cac giao dich. Va 
chlng ong Dinh vay tiln 300.000.000d6ng cua ba Nguyln Thi Ba, ba Ba la nguai 
dua tiln cho va chlng ong Dinh va cung la nguai ky giiy cho vay tiln va cac 
giiy ta cam ket tra si do. Sau khi co tranh chip thi va chlng ong Dinh da tra si 
tiln ale 290,000_.000dlng cho ba Ba. Khi thda thuan ky herp ding chuyen nhupmg 

■^uyln su dung dit dl nha vay vln Ngan hang thi ba Ba cam ket hung thai gian 
vay tiln ba Ba khong dupe phep cim cl, chuyln nhuang QSD dit tren. Khi ong 

sanh vao canh tac thu hoach dieu vu nam 2017-2018 thi hai ben da xay ra tranh

ve hat dieu



chSD thi one Dinh moi biet ba Ba da chuyen rihuong dat cua ong cho ong Sanh. 
rS vo chlngTng Dinh ba Bronh va ba Ba, ba Bac hoan loan toong co vi«c

Sthfvfnoi dung xuat phat tir viec cim c6 dat de can trirncr ong Sanh truocdo 

nen vo hieu ve noi dung. D6i vdd giao dich ong Sanh the chap quyen su dyng dat
tren cho Ngan hing Sacom phong giao dich huyen Bu Dang cung tyo ?u vi
Sc « S dt tS chSp. f6» 4» ffi co .in bin ,4c Jph d». Ml. ChV gu, cho

cac ca
qu^ dang ky dit dai huyen Bu Dang nhung Ngin hang vln cho vay nen 

lg uly tinh. Tai phien toa, dai dien nguyen den gift nguyenede yen can tom 

my nhien nit mot phan yen can doi vai hap dong the chap, de nghi Hoi dong 
xft hdy mot phk hap d6ng thS chap tai san gifta ong Ph^a Van Sanh ba 

Y ' an hang Sacom phong giao dich huyen Bu Dang dm yai
» - - — * '■*'7 try ban do so 01 tai thon 6, xa Dong

J>lli LllU.Vy'W' — • 9 A*X ■'1'U'

, tinh Binh Phuoc. Ngoai ra ong khong yeu cau gi mac.
s„ Thi Bac trinh bay: Ba Blc la em mot cua ba Nguyen 

a'^ E\:i„ V5n Dinh Thi Bronh khong ba con gi,

khong nga 
kien, 
xet xu
Nguyen Thi Loc va Ngan 
dien tich dat 23.090,3m2 thuocthua dat^so 37 

Nai, huyen Bu Dang

Thi Ba^slrvcif vouching" 'ong DiSu Van Dinh ba Thj Bronh toong ba con gi, 
khong mau thuln gi va cung khong bikViec yay tien tien giua ba Nguyen Thi Ba 
S va chdng ong Sika Dinh, ba Bic khong biet. Ba Nguyen T^ Ba %*££*£ 

dftne ten s6 d6 d6i vai dien tich 23.090,3m2 theo giay GNQSD dat BV 42697 dm 
Son 6, xa D6ng Nai, huyen Bu Dang, tinh Binh phuoc de ba Bac di vay Ngan 
htg vi ba Ba tofng vay duac. Khi thoa thuan sang tSn giay chung ^ QSD 

d4t cho ba Bftc de vay Ngan hang thi hai ben co lam giay thoa thuan too ba dvmg 
ten eidv chftng nhan QSD dat cua ong Dinh va ky hap dong chuyen nhugng QSD

7 Vdi noi dung ba Nguyln Thi Ba co nha ba Nguyen Thi Bac dung ten 
S nh«»g Sit "htog nhin QSD h« 6»g Diiu Dmh .4 nh6 ba Bic « »ng 

nhuTg dktrfn cho ong Pham Van Sanh. Sau do ba Bac ky hap dong chuyen 
TZr, nsn dit cho ong Sanh ngay 03/4/2017 tai Van phong cong chung Bu 

Dang 8G?fta ba Bic va va chdng ong Pham Van Sanh khong co yi?c chuyen 

nhuang QSD dit cua ong Dinh. ;Khi ky hop dong chuyen nhuang ba Bac co hoi , 
dims tensd dum cho ba Ba anh dinh % vay tien Ngan hang nao

SnSSta KTbi Bic -cab ** * W f: S*.^ =
Sv da toe Co quan diSu tra huyep Bu Dang dieu tra va Cong, an huyen co lap 

S bto dfe bhit Cio ben tf. Ngoai ,a M Bic khbng nhin khoab ..en nao to ong
Sanh, moi thoa thuan khac ba Bac khong biet.
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Tai phien toa, ba-BSc trinh bayi-Giua ba ya vgr chong ong Dinh ba Branh 
khong co vi?c chuyen nhuang quySn sir dung dat, do ba Ba la chi gai cua ba nen 
nha ba dung ten dum trong giay chung nhan QSD dat, ba khong co l^ri ich gi 
trong viec ky cac giao dich chuyen nhuong ngay 08/3/2017 va ngay 03/4/2017. 
Ba khong biet dien tich dat hien dang tranh chap 6 dau. M(?i giao dich do ba Ba 
thoa thuan, ba hoan toan khong bik. Ngoai ra theo doan ghi am ba da cung cap

..... thi ba Lpc la vp <6ng Sarih xac dinh giua ba va va chong ong Sanh khong co viec
chuyen nhuang; dit ma lien quan den na ba Ba na ong Sanh ba Lpc truac do.

t D6i vai yeu cau khai kien cua ong Dinh ba Branh wk viec huy hprp dong
giua ba va ong dinh ba Branh ngay 08/3/2017 va huy hop d6ng chuySn nhuang 
QSD dat giua ba va ong Pham Van sanh ngay 03/4/2017 ba dong y; doi ' ‘ *

* ba boi thuang san lupng dieu vu mua 2017-2018 va 2018-2019 so tien 
160.000.OOOdong ba khong dong y vi ba khong lien quan gi va cung khong co lai 
ich gi.

vai yeu
cau

* Nguai dai dien theo uy quyin cua bi dan ong Pham Van Sank Id ong 
Nguyin Van Tuyen trinh bay: ba Nguyln Thi Lpc la va cua ong Sanh. Doi vai ba 
Nguyln Thj Ba va Nguyen Thi Bic thi va chong ong khong co ba con gi, quen 
biet nhau vi truac day ba Ba co vay tiln nhi§u lan cua vp chong ong Sanh. Vao 

2016 ba Nguyln Thi Ba co vay tien cua va chong ong nhilu lan, npi dung 
vay tiln cu the ong khong biet. Vi va ong ba Lpc thuc hien viec vay tiln vai ba 
Ba. Din ngay 25/9/2017 duomg lich thi hai ben chit tien vay tong cpng 
1.650.000.000d6ng (nhu npi dung vay tien ngay 25/9/2017 ma ong da npp cho 
Toa an). Khi vay tien chi mot minh ba Ba vay. Hai ben thoa thuan bao gia co thi 
ba Ba se tra, viec thoa thuan nay khong lam giay ta chi thoa thuan mieng. Sau do, 
thi vp chong ong thuang xuyen doi na ba Ba, ba Ba khat lan. Den thang 3/2017 
thi Ba den nha vp chong ong noi co 01 dien tich dat tpa lac tai thon 6, xa Dong 
Nai, huypn Bu Dang muon sang nhuang nhupng cho vp chong ong dl can trir np. 
Ba Ba noi vdi vp ch6ng ong giay chung nhan QSD dat do em gai la ba Nguyen 
Thi Bac dung ten dum, ly do ba Bac dung ten la vi do ba Ba gia nen nha em minh 
la ba Bac dung ten (ba Bac noi). Den cuoi thang 3/2017 (ong khong nha ro ngay) 
thi ba Ba la nguoi true tilp din ong di chi dat va ba Ba la nguai true tiep di chi 
ranh. Khi di chi co ong va ba Ba. Den ngay 03/4/2017 thi ong va ba Nguyen Thi

t 9 • ^ ^

Bac den Van phong cong chung huyen Bu Dang ky hpp dong chuyen nhuang 
quyen su dung dat 23090,3m2 doi vai thua dat s6 37, ta ban do so 01 tai thon 6, 
xa Dong Nai, huyen Bu Dang, tinh Binh Phuac. Dit tu ranh: Mot mat giap 
duang; Ba mat giap vuan dieu (khong biet ai). Tren dat trong dieu. Khi din Van 
phong cong chung chi co ong va ba Bac, ngoai ra khong co ai. Tuy nhien ba Ba la 
nguai true tiep dien thoai cho ba Blc de lam lam thu tuc sang nhuang cho ong.

Npi dung thoa thuan sang nhupng giua ong vai ba Ba: nhu npi dung tren, si 
tiln sang nhuang dat la 1.000.000.OOOdong (mot ty ding), so tien nay^dupc can 
trir np trong so tien 1.650.000.000d6ng. Hien ba Ba con np vp chong ong 
65.0,000.000d6ng. Tai thai diem nhan, sang nhuang dat tren, ong khong biet viec 
the chap so do, viec vay tien giua ba Ba, ba Bac va vp chong ong Dieu Dinh. Den 
thang 10/2018 khi Cong an huyen Bu Dang mai ong lam viec thi ong mai biet

nam
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vise 1,tfn. « B, ba BSc it :
ba Ba vi b» Bfc ¥ b¥g an "«"? P* phpi Tt.j Thanh
gia dinh ong co uy quyen cho vg c o g | - Nguyln Xuan
TuySn vao canh tac nhung gia dinh on8 Nui%6 bao vdi
Nui vao thi hai ben tranh chap „ bi|t Vu dilu nam 2017-2018 va

vu dieu 20ls-/Uiy ann ivguy nauon goc hen mua la cua
tich dit tren la tai san chung cua vg chong ong, vi nguon g
chung hai vg chong. ^ , . gu c|u ^gp d6ng chuyln

D6i vai yeu khdi ^ ^ Sanh baBiC, ong khong
nhugng quyen su dung dat ngay°^/201/p 6ng Dinh tranh chap.
dong y vi ong khong biet giua a , ^ hcfp phap. 6ng da dugc Tham
D6ng thbi viec nhan sang n ugng vfi bigu Neu truemg hop dong vo
£ tn S Bfc, bi B. bong v* in khic, khbng yta c4» gibi

dien tich 2309°,3m doi ven ihi a , ^ 4oo.o00.000d6ng ¥ Ngan
Nai, huyen Bu Dang, ^ ?11* PhU® Viet Nam chi nhanh huyen Bu Dang.

*>»*
Den ngay 23/12/2019 chi y^ da the chap giay chung
Nghiep. Ngay 02/3/2020 vg chong g a cr 575468 do So Tai
nhan QSD dat tren cung giay chimg n^ QSD <iat s ^ ^ ^ ^ ^
Nguyen Moi Tnronptinh Binh u , Bu Bang,
1196,7m2 thira dat so 92 to ^"^^^MaiCSPhan Sai Gon Thuong Tin 
tinh Binh Phuoc ^ Ngan ang Di g 70o.000.000d6ng, thai han vay 

(phong giao dich huyen Bu Dang) ae vay chung thuc tai van
03 nam. Viec Igh<^dong va^n vatite^p^^ v, b,gB,c ^
phong cong^ chung Nguye ^ ^ ^ 4 B&c ky chuySn nhugng la do dat
khong co viec chuyen nhugng Qb , y 650.000.000dong cua
cua ba Ba nho ba Bac-dung ten. Do truoc ^ baBaco m? 1 ■ ^ ^ ^ ^
vg chong ong Sanh nen ba a oa u ^ b6n thuan trong han 01 nam 
cho ong Sarih de can tru s ^ tinh ^4 thi truemg va ong Sanh co
neu ba Ba chupc lai vou so 1 ^ ^ ^ bJhung dSn nay ba Ba cung
trach nhien chuyen nhugng lai Q y 650.000.000d6ng ong
khong co tien chuoc theo thoa thu^^Doi voi so ng con ^ ^ r& ^ ^
Sanh ba Lgc khong yeu cau oa 311 S . 03/4/2017 giua ong Sanh va ba
an tuyen hgp dong chuyen nhugng QSD dat ^3/4 2 | ^
Nguyln Thi Bac thi ong Sanh cung^khong yeu cm gmi quy H^ Ba
d6ng vo hieu trong yu an nay. Vl^°\g^^X5n luong QSD d4t nghy 

(BM^On^'Brdor^tiiha^ihin'viSc1^! d! Ih con cha 6ng Dinh nhu ba Ba trinh



bay.
Neuai CO quySn lai, nghXa vu lien quan ba Nguyin Thi Ba trinh bay: ba 

v, ?hL Van Sanh ba ^ bj

"dI ^SL vS, Dinh b, Thi Bronh co quenbilt Khong

ba con gi.
Vao nsay 02/3/2017 v<? ch6ng ong Dinh ba Bronh co vay tien cua ba s6 

Jn nnooooaln. th6a tiiuan 15i suit 0.7%/thang, thia, l»n tta vao nga?
vTSsnS lam gliy » 01 bln. khi vay c6 M «3 »

S- £ 7£L nhit K3 diSn tick 8120mJ. k2 <li6n Uch 3912m If thon Son 

Tbfnh xa Phu Son huyen Bu Bang, tinh Binh Phudc; thua dat thvr 2 so 37 to ban
St’dil tich 23.090,3m2the0 giiy CNQSD dit BY »
d^ne nai huyen bu dang, tinh Binh phuac; thua thu 3 so 01 dientich 7;927m tai 

xa phli Son huyen Bu Bang, tinh Binh Phuac. Boi vai giay vay S SSoi? ma nguye’n dm cung cip chu viSt khong phai chir cua ba, chu
55 Phifcda ba Eg noi dung^c vay tiin la dungRBoi vdi dong cW
“dong lii tneoc 20.000.000d6ng....ngudi nhqn Nguyen Thi Bac la chu cua ba.
56 tifn vay 300.0d0.000d6ng la cua ba Ba cho vay khong phai ba Nguyen Th} 
bL ChQ^ Nguyin Thi BSc la do ba ky. Ly do.ba khong ky N^yen Thx Ba ma 
S ten N^yln i Bic la vi trudc do ba Ba Ba co nha ba Bac djmg ten giay 
Eg nhan QSD dit dl vay tien Ngan hang nen cho trung khap voi so do, then 
S d6 chua sang ten s6 do. Vi ba bi no xau nen se khong vay duoc tien Ngan

tien

hang.
Be tinh lai suit theo Ngan hang cho v9c^ng ong Binh baBavav|chlng

vi ba Ba bi no xiu khong vay duoc. Khi thoathuan sang ten cho ba Bac de vay 
Ngan hang thi giua ba Ba va Bac khong lam giay to gi. Sau do ngay 08/3/2017 vq 
chong 6ng Binh va cac con ong Dinh lam hop dong sang nhuong doi voi thua dat 
tren cho ba Blc tai Van phong cong chiing Bu Bang, luc do cung co mat ba.

Bo con cua ba file khong cho ba B5c di vay tiln nen ba Bac khong vay.
Ba co gap ong Pham Van Sanh noi su viec thi ong Sanh noi voi ba Ba la ba Bac 

sang ten s6 do cho ong Sanh dl ong Sanh vay tien dum cho. Do tmtuang ong 
Sanh nen ba noi ba Nguyin Thi Bac ky hop dong chuyen nhupngQSD dat cho 
6ns Sanh ngay 03/4/2017 tai Van phong cong chiing Bu Bang, luc do ba cimg co 
mat. Giua ba Ba, ba Blc va vo chong ong Pham Van Sanh khong co viec chuyen 
nhuong QSD dit cua ong Dinh. Tuy nhien do tin tuomg ong Sanh nen khi thoa 
thuan ba Bic sang ten si d6 cho ong Sanh de the chap vay Ngan hang dum thi hai 
ben khong lam giay to gi chi thoa thuan mieng. Ba khong co di chi^ranh dat cho 
6ns Sanh vi ba khong chuyln nhuong dk Tuy nhien sau khi UBND huyen Bu. 
bL cip giiy chiing nhan QSD dit dtmg ten ong Sanh thi 6ng Sanh khong vay 

tiln ba co hoi nhilu lln. Ly do ong Sanh khong di vay vi truoc day ba co vay tien

Ba
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* V» chi*s ong Sanhlien quan d6n ong Dinh. V.ec quan ^ lgu. Su viec nay da
^ t6i vq «*M ong ^ ^ fa ^ ^ 16i ^
duac ca quan 
cua va chong ong Sanh.

D6i v6i viec vay tiSn gifia ba Ba va ong
trir no cho ong Sanh de sang ten so

Sanh ba Loc la viec rieng, ba Ba 
6 do doi vdi thiia dat cua 6ng

khong c6 can 
Dinh. Sanh khong tra giiy

' i x fxner Fiinh da tra cho ba Ba so ticn
Qua trinh vay tien v<? chong o g ^ Ba 20.000.000 dong,

^n5i dune ,Sn N8U,fa 

nguoi hen Nguyln Thi Bac” la chu cua ba Ba. . '
, ■ Rn trinh bav Moi giao dich vay tiSn, ky cac giay cho vay

’ iu do ba ky ten Nguyln Thi Bic. Ba Bac chi duac ba i*a
_u.'___ v,s„ nsn rtat. Doi voi hop dong chuyen nhuang QSD

Dinh ba Bronh la do ba va ong Dinh thoa
e Dinh phai sang nhuong dat cho ba va ba
hop ding chuyln nhuong ngay 03/4/2017 

nho e gai ba bac aung.cn. 7;;-; B|c ^ sang nhuong dl nho ong
giua ba Bac va ong Sanh cung Y . ■ » ^ gi trong cac giao
Sanh vay tien Ngan hang. Ba Bac hoant ^ di chi d't cho
dich tren. Ba khong sang u^ a e Dinh. Ba khong bilt ranh dit,
ong Sanh, nguoi d! df ^6ng c6 vie?c giao nhan tiln 01 ty. Ba xac nhan

So ^ Wto b*» <‘y “ “ * “ C6n8 " hU”n B
Dang la cua banhungnoi dung co phan khong dung. .

„ X ,, V;an cda neuven don, ba Ba dong y huy hop dong Doi von yeucaukhai k.en cuang y & ^ Bic y4 gia dinh 6r?g
chuyen nhuong QSD dat ngay ® d't. D5ng y huy hop ding chuyen
DM,. viOjoe J kh6«g “ “St *= ^ Ph>” V5”
nhuong^ QSD dat ngay 03 ^ ? .x p-vroSD dat BV 42697 dia chi then 6,
Sanh dli voi dien ^ch 23^’3^“4 phu(5 Vi ba va ba Blc khong co sang 

xa DongNai, huyen Bu D |, ^ ^ ^ hb[ thu&ng San luqmg vu dieu
MWo“.t°»S« -2019 baBa d6ng y bbi teimg »b»og ^ #
voi si tien 160.OOO.OOOdln, ma dong y boi thuong theo quy di .

thi Ba
Tai phien toa,^

tien, cam ket tra so .
dung ten trong giiy chung nhqn QSD dat Doi
dat ngay 08/3/2017 giua ba Bac va ong 
thuan trude do ba cho vay tien thi on 
nho e gai ba Bac dung ten. Doi voi hpi

- - - v>cjhTn vu lien auan: Nguoi dai dieh hop phdp cua

„ iSKWi “skSSRSS“ r? sSrlSriM stt
700.000.000dlng, muc Q6 Mng mjiStheSntba^ lai suit

trong han 12%/nam va sau



02/3/2020 va ch6ng ong Pham Van Sanh ba Nguyen Thi Loc da ky ket h<?p dong 
thfchio bit dong san si: 6660/TC theo do ong Sanh ba Loc dong y the chap^giay 

Shin quyfn su dvmg dlt QSD dien tich 23090,3m2 dm va.toa dat so 37, 
sA 01 tai thon 6, xa D6ng Nai, huyen Bu Bang, tmh^Blnh Phuac va 

°uyts- dung dit s6 CR 576468 do So Tai Nguyen Mm TmangtmhBmh Phuoe 

cip cho ong Sanh ba Loc dien tich 1196,7m thua dat so 92 to ban do 52 tai thon 
2 xa Doan Ket, huyen Bu Bang, tinh Binh Phuoe. Hop dong the chap dupe cong 
chtag tai Van phong cong chimg Nguyen Hieu va dan^ky tai Van phong dang 
S”gy£ su dung dlt huyen Bu Bang, tinh Binh Phuoe. Hi?n nay khoan vay chua 
Sn ta tra no'. Vi vay, d6i vdi yeu ck khoi kien cua nguyen don ve vif huy mot 
phLTpp dfiiig thi chip s6 6660/TC ngay 02/3/2020 giua Ngan hang va ong Sanh 

baLoc^Ngan hang khong dong y vdi ly do Ngan hang khong biet dat tranh chap, 
hop ddng the chip QSB dat hai ben ky ket dung cjuy dinh phap luat. Thai diem 
cho vay ky hop doPng thi chip QSB dit, dien tich dat khong bi Co quan Nha nuoc 
cd thi^Tuyin phong toa. bI nghi cong nhan hop dong the chap giua ngan hang 

va ong Sanh ba Loc la hop phap. Ngoai ra khong yeu cau gi khac.
- Ngan hang Nong Nghiep va phdt triSn nong than Viet Nam 

huyen Bu Bang vdng mat taiphien toa nhung qua tai lieu trong ho so tnnh bay. 
Vao ngay 22/01/2019, Ngan hang Nong Nghiep va phat tnen nong thon vipt nam 
_ chi SiL huyen Bu Bang va ba Pham Thi Thanh Tuyen da kyket hpp dong tin 

dung si 5606Lav20190H28 vdi noi dung co ban nhu _sau: So tien cho vay 
400.000.000ding, muc dich vay de de bo sung von san xuat nong nghiep, lai sua 
tr0ng han 9.8%/nam va sau dp dieu chinh 06,thang mot lan theo thong too lai 
suit cua BIBV tai thdi diem dieu chinh, lai suat qua han dupe tinh 150/o lai sua 
trong han. Thdi han vay 01 nam. Be dam bap khoan vay, ngay 22/01/2019 ba 
Pham Thi Thanh Tuyin da ky ket hop dong the chap bat^ dong san so 
A062/2019/TC theo do ba Tuyen the chap giay chung nhpn puyen su dyng a^ 
QSB dien tich 23090,3m2 ddi vdi thua dat so 37, td ban do so 01 41 thon 6 xa 
Bing Nai, huyen Bu Bang, tinh Binh Phudc va quyen su dung dat so CR 576468 
do Sd Tai Nguyen Moi Trudng tinh Binh Phudc dung ten ong Pham Van Sanh. 
Hop ding thi chip dupe cong chung tai Van phong cong chung Nguyen Hieuva 
dang ky tai Van phong dang ky quyen su dung dat huyen Bu Bang, tinh Binh 

Phudc. Hien nay ba Tuyin da thanh toan khoan no hen. Vi vay, dm vm yeu cau 
khdi kien cua nguyen don Ngan hang khong cd y kien gi va Ngoai ra khong yeu
cau gi khac

- Ngudi co quyin lai, nghia vu lien quan Phong Nguyin Hiiu, ngudi dai 
dien theo uy quyin ong Li Thica Binh trinh bay: Vao ngay 08/3/2017 hp gia dinh 
ong Biiu Van Binh cung ba Thi Bronh lien he den Van phong cong chung Bu 
Bang (nay la Van phong cong chung Nguyen Hieu) yeu cau so^n Mohpp dong 
chuyin nhuong quyin su dung dit cho ba Nguyen Th. Bac. Sau khi kiem tra 
thong tin giiy td tuy than va giiy chung nhan QSB dat nhan thay ho so yeu cau 
cong chung diy du phu hop vdi quy dinh phap luat. Cong chung vien hudng dan

- chi nhanh
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i v6„ ciu cam chimg man .hi can qny «»h ^ v “S

jng vicn Biao cno nt) uag * . - y^u c|u c6ng chung ve
i hap dong, cong chung vie g T)\ah d6ng y toan bo noi dung du

s, hep aaf g c|>5» gSSimcMJto hup aW M. miy
,i^chU^tt»c h^ dim ctoy»^“« « kJiorg trii v« tf> iic >.S W 

Vto S iing S hiy hi hw d6ng chnyen nh«m.g d. ky

^ ^ w®
Sink Pbiic ving "JJ^^nam ESiVtoDS^TO Bonh.lta don di nghji^s^^^^yifssssssLii's
23090,3m2 tai thon 6 xa Dong Nai^, ngay 08/7/2015 UBND
xem xet ho so, can cucac quy dj* phap lg thi v ^ Dinh ^ ^
huyen Bu Dang cap giay chungnhanQSD ^th ®g m B|c ^ h<?p d6ng 

Bronh. Ngay
chuyen nhuqng QSD ^at thu /tt/^c_cq^//Hqq']' Can cii vao hop dong 
thuc so 0657 quyen so 01/ ^ trang ba, trang tu giay chung
chuySn nhuqng QSDdat va ^ Bfc.Ngay 20/3/2017 Chi nhanh van phong 
nhan QSD dat cua ba Nguy . • , ^ ^ tren trang tu
dang ky d4t dai huyen Bil Dang xac n^n y ^ ^ ^ Nguyln Thi Blc va
giay chung nhan cho ba Nguyen Th; Bac. Ngay 03/4/2tU g y thfe
Lg Pham Van Sanh ky hop dong 1139, quySn s6
dat neu tren do Van phong cong c ung cbUygn nliuong quySn su: dung
01/2017/TT/CC-SCC/HDGD. 311 f * , trang tu giay chung nhan cua
dat giua hai ben va don de ® ^ van phong dang ky dit dai huyen
ong Pham Van Sanh. Ngay Van Sanh'.Ngay 28/6/2018
Bu Dang xac nhan thay dm c u so ^n QSD dat. Can cii vao don va

S S W=n V. Tcs 0.794 hj ugiy 02/8001* cho o„g Ph»„

Van Sanh.

nguai yeu 
ro quy^n 
tham gia giao di 
cong chumg vien giao
tu doc lai 
noi dung cua 
thao hop dong chuyen nhuqng ya

trinh tu thu tuc cip d6i gidy chung nh|n QS° fL/^cho^S

duqc So Tai Nguyen Moi 'Enriy 3141/QD-UBND
Pham Vln Sanh dung theo quy dinh phap luat tai Quyet mnn
tinhBinhPhuocvacacquy dinh phap luat. ,

- Nguai co quySn loi, nghia vij hen qum: ^g^eo ban tu
anh DiSu Gia C6p, chi Thi Ha Cuc^ m ^ ^ ^ ^ s6 01
khai deu ttinh bay. Dien ti ^ ^ Blnh Phuoc la ciia vo chong ong
£ Diui MTO8ch»»gh« ttk non c6 ky hdp ding ctoyc.

Do do,
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- Neuai co quyen loi, nghla vu lien quan vq t* i u ■ u'
va ba Pham Thi Thanh Tuyen v4ng mat tai phien toa nhung qua ban tq khai ba
Tuyen trinh bay: Vao ngay 22/01/2019, ba Pham Thi Thai* Tuyen da ^ ket h<?P 
SS t*dung s6 5606Lav20190H28 v6i Ngan hang Nong Nghiep chi nhanh 
win Bu 2g dg vay s6 tiSn 400.000.000d6ng, Then han vay 01 ^ Be dam 
ITteoL vayfngay 22/01/2019 ba Pham Hii Thanh Tuyen da kykethop dong 
thtcSlt d6ng san s6 A062/2019/TC theo do ba Tuyen the chap g,ay chung 

nhan auvSn su dung dat QSD dien tich 23090,3m dm ven thua dat so 37, to ban 
J sVoTtaithto'6?xaB6ngNai, huyenBu Bang, tinh BinhPhuac va quyen su 
dig it s6 CR 576468 do So Tai Nguyen Moi Tmong tinh Bmh Phuoc dung ten 

ongPham Van Sanh. Hien nay ba Tuyen da tra so tien tren cho Ngan hang Nong 
Sfsp: B6i voi vu mua nam 2017-2018, 2018-2019 ong Sanh co cho vq chong 

bfvi thu hoach diSu, con cu th6 M nao la do ong Sanh thoa thuan voi anh Nm

ba khong biet.

chdng ong Nguyln Xuan Nui

* Tai phien toa, Luat su Nguyen Thanh Khuyen bao ve quyen va Iqi ich 
hop phap cua ong Pham Van Sanh ba Nguyen Thi Lqc tranh luan: Theo loi khai

khong chuoc lai thi ong Sanh co quyen mau ban trao dm the chap tai smi. Mat 
khac ngoai dien tich dit tren ong Binh con co nhieu thua dat khac nen khong the 
co su nhim lln giua ba Ba va ba Bic. Hop dong chuyen nhuqng gma ong^ Sanh 
va ba Bdc da duqc chung thuc dung phap luat, sau do ong Sanh mm the chap vay 
tien Ngan hang. Khi ky hop d6ng chuyen nhuqng dat thi ong Dmh biet ro ve hau 
qua cua viec chuyen nhuqng, ba Bac hoan toan khong biet giao dich giua ong 
Binh va ba Ba. Ong Sanh cung khong biet viec thoa thuan truoc do giu ba Ba va 
one Binh, ba B&c. Ong Sanh da duqc cap giiy chung nhan quyen sir dung dat va 
da cip d6i lai theo quy dinh cua phap luat. Viec can trir tien nq giua ong Sanh va 
ba Ba la co 'that, viec chi dit cho ong Sanh la do con cua ong Dinh chi. Do do, 
ong Sanh la nguoi thu 3 ngay tinh trong giao dich nay. Boi vm so nq con lai 
650.000.000d6ng ong Sanh khong yeu cau giai quyet trong vu an nay, va cung 

khong yeu cau giai quylt hau qua cua hop dong vo hieu.
* Dai dien Vien kiim sat huyen Bit Dang, tinh Binh Phuac phdt bieu y kien 

tai phien tda:
Tai phien toa TMm phan va Hoi ddng xet xii thuc hien du trinh tu, thu tqc 

t6 tung, xac dinh dung quan he phap luat tranh chap, tu each to tung cua cac 
duong su theo qui dinh cua phap luat t6 tung dan su.

Ve noi dung vq an: Can cu vao cac tai lieu chung cu co trong ho so vu an tai 
lieu chung cu do nguyen don nop tai phien toa. Kiem sat vien de nghi chap nh$n 
y6u c^u khcri kien cua nguyen don. Huy hop dong chuyen nhuqng QSD dat ngay 
08/3/2017 giua ong Dinh ba Bronh va ba Nguyen Thi Bac doi voi dien tich dat
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37 ta ban d6 s6 01 tai thon 6, xaBongNai, huyen 
’ cong chung Nguyen Hieu chung23 090 3m2 thuQC thua dit so 

Bu Bang, tinh Binh Phuoc da duoc Van pho g

thVc- , , ,__ osn dit neay 03/4/2017 giua ba TSfguySn
- Huy hop dong chuyen nhugmg Q ^ 090 3m2 thuocthira dat so

duoc Van phong cong chung Nguyen Hieu chung
' Huy mot phln hgp d6ng thS chip giOa Ngan hang Sacom

trongtwivud^uMT^-20^^^2018^01^vd^s6tiinH SoS.OoS^ ^

va ong Sanh ba

NHAN DINH CUA TOA AN:
cac tai lieu, chung cu co trong ho sovuin ^a dupc 

ao kit qua tranh luan tai phien toa, Hoi dong xetSau khi nghien ciiu 
tham tra tai phien toa va can cu: vao

XU thamq^nvaquanjip phap lu| ctop ^ ^ Nguy|n m

ky ket doi vm thua dat taithon^xa B ^ qua cua hop dong, boi
va yeu cau huy giay chung nh^i Q ’ , ^ la vu an dan sir ve viec

Toa an nhan dan huyen Bu Bang, trnh Binh Phuoc.
[2] Xet yeu cau khcn ki?n cua nguyen ■ ^ 08/3/2017 gitta ong
[2.1] Huy hap dong chuyen nh • ? 23.090,3^ thupc

DM ba b,<n* ™ 6, x5 Bfeg Nai huy|n B« Dtog, ttah
ZXlm £ Van phong ?ng ngiy

\ ve hinh thirc cua hop dong chuyen nhuong QSB dat

: Theo don khoi kien

08/3/2017 da duoc Van 
dinh cua phap luat. Do do,
ngay 08/3/2017 la horp phap. nhuone auvln su dung dat ngay

8 xa v» nni dung hw d6ng ch^“ '*gn|h?g! a6i vii diSn tich dll
08/3/2017 pOra ?n? I?lny’a g L S » «1 t«i then 6, D6ng N«i, 
23.090,3m2 thuoc thua dat so 37, to b tign ngay 02/3/2017;
huyen Bu Bang, tinh Binh 'IOC , nmiyen don co co so xac dinh vo
Qua trinh giai quyet vu mi va tai p oMOOOdOng cua ba Nguyen Thi Ba
ifSKS ITdS S Sn„ryrv«“tgEd»g oinh oa Biaa ,4
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• i u' o<;d dit sau do ba Ba da tra lai 02 giay chung nhan
chap 03 giay chung nhan QSD dat, sau ^ ^ dk dign tich dit
QSD dit f *6n S!nd[t saf 37 ta b£i do s6 01 tai thon 6, xa Ding Nai,
23.090,3m thupc thua dat so 7 t b ^ ^ ^ h(7p dong chuyen

, huyen Bti Dang, tmh Bmh Ph Do Ba j^g the vay
nhuong cho ba Ba vdi muc dich vay ben ^ chCmg ^ QSD
tien Nganjhang nen rfia ba Nguy ■ ^ 6ng Dinh,(the hien tai but luc
dat va ky bw dong cbuyen nh g Branh c6 vigc giao nhan
54;267), giQa ba Bac va vcr chong g ^ ^ tign chuyin nhuong trong 

tik sang nhugnig, khong gia° iQO.OOO.OOOding khong phu hop
h<?p dong chuyen nh'f?ng ^ Do do, Viec chuyen nhuong quyen su dtmg
voi gia tri thi truong doi ‘ DWl ba Bronh la gia tao nen bi vo hieu
dat ngay 08/3/2017 giua gia dinh ong Uinn va oa
theo dinh tai Difeu 124 Bp luat dan su 2015. 08/3/2017 giua ba

bo hpp ding chuyen nhuong Quyen su dung dat ngay^ ^ ^8^ bb 

Bic va gia dinh^g c-^bStoOi phuc lai tinh trang ban diu, hoan tra cho

3O0:0oSoSnictoMNmfc W
so tien goc 290;000.000dong ne Uen ba Ba one Dinh khong yeu cau
lO.OOO.OOMSng tiSn g&. Tuyrihien doc ^ hopping v6 hi«u nSn Hoi
giai wk * yfi * Ok W BfcTdTgdl cho8bi B, »ng hW
dong xet xu khong xem xet. Ma ^ qSD d4t nhung ba
ding chuyen^uangquyens^ aun|c ^ng'cacgiao dich nen ba
Bac biet ro hau qua phap y x. « a hap dong vo hieu. Vi vay3
Bic phai chiu trach nhifm p ap y o ^ q^q ^2 thUoc thua dat so 37,
Buoc ba Nguyen Thi Bac giao ^dlJ BCl tinh Binh Phuoc cho
to ban do so 01 tai thon 6, xa on§ , . ^ ^ chuyin nhuong vo
vo chong ong Dinh ba Bronh^ e V® > Ca 02 deu biet va cung

z s 3 s a ^ -
chiu 50% 16i de xac dinh boi ^ ^ ^ d£n ha Bic phai b6i thuong, do

H^trjsi^kZZ'********™
”2'Thi Bfc vadng'phamVa'n s"mhd£ ^I'diln'tiSt ?3.090,3mJ thugc 

Nguyen -mi B g . Ding Nai, huyen Bu Dang, tinh

ngay 03/4/2017 la hpp phap.

xet.
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** - npi dung hpp ^
03/4/2017 giGa ba Nguyen Thi Bac va o ^ Ph.^ ^ ^ ^ 6> xa D6ng Nai, 
d4t 23.090 thuocthua 37^ ^ vay ^ngay 25/9/2017 giua
huy^n Bu Dang, tmh Binh Phuoc.C ® J , . ^ ̂  g^y 21/8/2018 (but
ong Sanh ba Loc b4 Nguyln Th, bto trkh doan ghi am
lye 148) tai Co quan dieutra cong “ c6 co so xac djnh:
do ba Bic cung cap; Loi khai cua,ca?.*1 quygn su dvmg dit tren.
eita bi Bic vi tog ^ *** nhto
Ba Bac la nguoi duoc ba Nguy , ■ OSD ^ cho 5ng Sanh. Ba Ba trinh
QSD dat va nho ky hop dong c uyen ^ hang nhvtng ba
biy vice ctayin m cho b4 Bic I* hOT ding
khong co tai lieu chung cu c ung ^ cho 6ng Sanh xuat phat tu viec
chuyen nhuang QSD dat doi von ua ch6ng ong Sanh ba Nguyln ThibiBanotlin IbSO.OOO.OOOdbng““^81 W chnyfe nh^i QSD 

Loc, do bi Ba khong co hen tra nen ba B lOSO.OOO.OOOding.
A "hi*> *«• ** " r^ai ™a to 01Z voi s6 hin ohude 0,
Hal ben thoa thuin thoi gran chuoc l?t ho B • ^Ll thira nhSll Kbu vSy,
ty ding. Noi dung niy ba Ba, nguoi - , QgD dit dc can trir khoangiOa 6ng Sanh «» ba Bac ky bW dto ehuytojbTO QbD ^ ^ ^
tien na 01 ty cua ba Ba chu ba 8 ^ khong thi xac dinh ongnhupng QSD dit va giao nhan h n i^r^Ncn toon^ ^ £
Sanh la nguoi thu ba ngay tmh co q y ^ ^ thg la Ba Bdc ky hop dong 
Mat khac, vice chuyen nhuang vi ph dich vdi 6ng Sanh dl cin trit no
chuyin nhuang trong khi do ba Ba la n| g • ^ lOO.OOO.OOOdhng
cho ba Ba. Ngoai ra vc giatrong hop dong chuyen nhupng ^ Dq ^ ^
la khong phu hop von gia thi ™g do. * ®a Nguyln Thi Bic va

StSTStSSSfiS 2% vay «to db »i„ bl yd

Nguyen Thi Bac va ong Pbpmjan Sa tlnh ^ ban diu, hoan tra
bp luat dan su c“§i gay thiet hai phai boi thuong”. VI
cho nhau nhung gia da nhpn. 6ng Sanh tra lai dien txch dat
doi vdi hau qua cua hpp ^°ng • N Ygn phi Ba hoan tra s6 tien da vay 01 
tren cho ba Nguyen Thi Bac, theo quy dinh phap luat. Tuy
ty ding cho ong Sanh va *-»*“£££ ^ 6ng s'anh khong ygu

nhien qua trinh giai <mye . ^ ^ 650 000 000d6ng va giai quyet hau
cau Toa an giai quyet doi voi • , khong co co so xem

bal vu diiu 20.7^ va 2018-2019

voi so tiln la 160.000.000dong:
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an, lai khai cua cac duang su: khi 
nhuang quyen sir dung datCan cii cac tai lieu co trong ho so vu

ong Dinh ya ba Sa thoato^n ky hc?p ong c^uy^ cam ^ Bakh6ng dugc 

thura ddt so 37 thi hai ben co lam giay ? ^ tt thoi ban vay tien 04
sang nhuang, cam co, the chap quyen chuyen nhuang QSD
nam. Tuy nhien sau khi ba Ba btotaB-c ky ^ ^
dit dung ten vai onp Dinh ng y gi4y chung nhan QSD dat thi
chung nhan QSD dat Sau khi a . cho ong Phamba b! yta ciuba Bdc ky b̂a Ba 

Van Sanh de can trir no truac o. . > ^ ^ Ba khai yiec ky
va ong Dinh hoan tom do oy cu • ^ 6ng ganh vay tien ngan
chuy§n nhuang QSD dat cho ong . c^a ba. Vice xac
hang nhung khong co tax lieu gi c Pham Van Sanh la do
dinh 16i trong giao dich giua^Bac« ong ^ .
181 cua ba Ba vl theo tai lieu ^ cua ba nha em gdi
v6i ong Sanh viec chuyen nhugng tbi b c4n tru na nen 16i din
ba Bfe -» » kW TO Bio vi 6„g Phaa,
den hop dong chuyen nhuang Q ^ khong phai hoan lai san
Van Sanh thupc ve ba Ba hoan toan | 2018-201^ Tuy nhien ba B^c
lirong mi 6ng Sanh thn w *«" 20"fgia„ dich chuyjn 

bilt r9 hau qui phap y cua vl ^ chiu trpcp nbiem cho hanh vi eda
SrldTSSSn, I5i 100% *■' hi Nguyen TOBa trong hop dilng
Cin nhtTg &»a hi Bio vi ing Sanh nhung hi Bac J?c h«" “h 

u ? r!c nhai b6i thuang thiet hai san luomg vu dieu 2017-2018, vi
^ MTStemh. Tuy nhien theo nhu phan tich a tren

l§i dan den giao dich chuySn nhuang giua ba Bac va ong Dinh ba Branh vo 

hieu “ ngang nhau nen ba Bdc phai b6i thuang SQO/o thiet hai tai san cho ong
Dinh ba Branh. ,

Theo cong van tra lai so
xac dinh nhu sau:

Vu dieu nam 2017-2018: x x u+ua« a
- San luong hoa lai hat dilu d6i voi cay dilu trong tren dien tich then 6,

X5 B6“|SSSa;“?i SS.OOOdong/Olkg

■* h6.6kg x
56.560.000d6ng - tong chi phi 8.300.000dong

250 ngay 03/10/2019 cua UBND xa D6ng Nai

Nhu vay,
35.000d6ng/01kg =
48.260.000dong.

-'sln'hrcmghoa lai hat dilu d6i voi cay dilu tr6ng tren dien tich thon 6,

xa Dong Nai trung binh 1000kg/01 ha.
- Gia binh quan hat dieu tuoi la 27.000dong/01kg
- Tong chi phi din tu la 9.200.000dong/01ha.
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" '• A'Zn tiph 23 090 3m2 thi san lugng la 2.309kg x
25JS»S?: ^ cU pM 9.200.0«0d6ng -

53-14X% hai ca 02 vu dii. 2017-20,8 vi 20,8-2019

101.403.000d6ng.
Do 16i cua ong Dinh ba

02 - I^ffflo,9-2020 ^ do. m
giai quyet nen Hoi d6ng xet xu khongxem ^ ^ ^ dong th6 ch4p

[2.4], Xd, y» a„ cO. gS.g Iham van
l£ vd, N* Tj™. ^

S,1 sS1™1 “bKhIo, STo. 6. » BS„g Nai, h.yf. B0 Bang, tfah 

Binh Phudc.

*

so tiena Branh 50% nen ba Bac phai b6i thuong

Dinh khong yen clu

Ngay 02/3/2020 va chSng ong Sanh TOO^OO.OOOdSng,
hang SACOM phong giao dich huyen Bu D g *yH.gn vay chua
th6i han cap ban muc 36 thang,^ ^N - v,ang khong yen can Toa an
% - ba, bl. « ky kfe do d6, HOi d6.g xd, xO

thua dit cho Ngan hang, trong do “^f^f^ m Sang, tinh Binh Phuoc. 
37, td ban do s6 01 6ng Sanh, ba
Ngay 09/4/2019 vo chong ong x 1 d4t Dong then co don deb!c yen ob giai Z S S'Sthvra dit tren da
nghi Ida an ap dung bien phap 'Thi xhanh Tuyen de vay so tien
duac ong Sanh dy quyen cho ch, Ph^m Thi Th^ ^ ^ Nam
400.000.000d6ng tax Ngan ^ Uy4t vu an, Tda 4n da lam viec vdi
chi nhanh huyen Bu Dang. Qua trinh g q y ■ 26/4/2o19 T6a 4n ban
Ngan hang Nong nghiep, ong Sarii chi T Ng y khln cip
h£h Cong Van so 20 vd viec ^hin Ngt hS N6ng nghidp PTNT Viet 
tam thdi vdi ly do tai; san dang P 22/4/2Q19 T6a ban hanh cong van
Nam. Theb yeu cau cua duong sv y g V ^ van nay da duoc Tda an
s6 114 vd viec xac dinh thua dat hen cotranh c P. S ^ ^ 4Q) van
giao cho cho Chi nhanh y™ {ihong ang^/^ ^ ^ chip Va chung thuc hop
phong cong chdng Nguyen Hie 0®i ane Sanh ba Loc. Tuy nhien sau khi chi
dfing thS' chip tai san giua ^ong nghiep chi nhanh Bu Bangui
Tuyen tat toan khoan vay cho § g hL thua dit tren cho Ngan hang 

vao ngay 02/3/2020 ong ^ „ Nhu vay, viec chung thuc hop ddng the

t^ ^ ,r"h
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Chip Do do tai thai diSm Ngan hang Sacom ky hop dong the chap ^ san yoi 
fnaS^baLoc d6i v6i thua dit tren dit co tranh chap nen Ngan hang khong 

ngay Tir nhtog phan tich tren, din tuyen mot phan hop dong the chap g.ay 
chSan QSD dit s6 6660/TC ngay 02/3/2020 giua ong Ph^n Van Sanh ya 

ba Nguyln Thi Loc v6i Ngan hang. Thuong mai Co Phan Sai Gon Thuomg Tin 

doi vdidien tich dit 23.090,3m2 thuoc thua dat so 37 to ban do so 01 tai thon
6 xa B6ng Nai, huyen Bu Bang, tinh Binh Phuoc yo hieu. .,

Cin thiit kiin nghi Co quan Nha nuoc co tham quyen thu hoi giay chung

Sing la chfing H Nguyln W Bic, Toa an 

khong xac dinh tu each la ngudi co quyln loi, nghia vu hen quan trongyvan la vi 
viec giao dich vay tiin, chuyen nhuong QSB d.at ong Wrong biet va khong hen 

quan gi va 6ng Sang dS nghi Toa an giai quyet vang mat ong.
[3] VS an phi: Yeu can cua nguyen Toa 311 c

phai nop so tien an
[4] VS chi phi xac

don duoc Toa an chap nhan nen bi don
in phi DSST khong co gia ngach la 300.000d6ng. ^

141 ve cm pm xac minh thim dinh, dinh gia tai san so tien 4.000.OOOdong 
va chi phi do dac so d6 la 5.557.000d. Do yeu cau khoi kien cua nguyen don 
duoc Toa an chip nhan nen bi don phai chiu, do nguyen don da nqp nen bi don 
phai hoan tra cho nguyen don so tien 5.557.000dong va 4X)00.000dong. ^

* Ouan diem cua Luat su bao ve quyen va loi ich hop phap cua bi don ong 
Pham Van Sanh va ngudi lien quan ba Nguyln Thi Loc khong phu hop — 

dinh cua Hpi d6ng xet xu nen khong duoc chap nh^n.
* Qua trinh giai quyet vu an “1""' ^

_• —. -r-v.Z y-ir. 'TT-:

vai nhan

* Qua trinh giai quyet vu an, nhung nguoi lien quan gom: bi Thi Chai, anh 

BiSu Gia Cop, Bieu Gia Co, Thi Ha Cue xac dinh dien tich dat tren la cua vo 
ch6ng ong Dinh ba Bronh, ly do ky hop dong chuyen nhuong QSD dat la do co
chung ho khiu nen hp khong tranh chap tai san tren. . i , , , ,

[5] Quan diem xet xu cua dai dien Vien Kiem sat tai phien toa phu hop vea
nhan dinh Hoi ddng xet xu nen duoc chap nhan.

Vi cac le tren,

QUYET DINH:

- Can cii vao Bidu 26; khoan 1 Bi6u 35; Bi€u 39; BiSu 147; BiSu 157; BiSu
165 cua Bo luat t6 tung dan su nam 2015;

- Can cii vio cac BiSu 117, Bi6u 124, Bieu 131, Bieu 500; Bieu 501 Bo luat
dan su nam 2005; ^ ^

- Can cu vao Bieu 106, 188 Luat dat dai nam 2003,
- Can cii vao Nghi quy6t s6 326/2016/UBTVQH16 quy dinh ve muc thu, 

miln, giam, thu, nop, quan ly va sii dimg an phi va le phi cua Toa an ngay
30/12/2016.

Tuyen xu:
[1], Chip nhan mot phan yeu ciu khdi kien cua nguyen don ong Bieu Van 

Dinh ba Thi Brornh.
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Khong chip nhan yeu ciu cua bi dan ong Pham Van Sanh ve vipc cong 
nhan Hap ding chuyen nhuang quyin su dvmg dit ngay 03/4/2017 giua ong 

Pham Van Sanh va ba Nguyen Thi Bic la hap phap.
- Huy hap d6ng chuyen nhuang quyin su- dung dat n|ay 08/3/2017 giua 

one Diiu Van Dinh ba Thi Bronh va ba Nguyen Thi Bac doi voi dien tich dat 
23 090,3m2 thupc thua dit s6 37, ta ban d6 s6 01 tai thon 6, xa Dong Nai, huyen 
Bu Dang, tinh Binh Phuac da duac Van phong cong chung Nguyen Hieu chung
thuc. ^ ,

Kien nghi ca quan Nha nude co tham quyen thu hoi trang 4 Giay chung 
nhan quySn sit dung dit s6 BV 426917, s6 vao s6ca? giay chungnh^n CH01023, 
do UBND huyen Bu Dang cip cho ba Nguyen Thi Bac ngay 20/3/2017.

«

- Huy hop d6ng chuyin nhuang QSD dit ngay 03/4/2017 giua ba Nguyen 
Thi Bic va ong Pham Van Sanh d6i voi dien tich dat 23.090,3m thuoc thua dat 
s6 37, tb ban d6 s6 01 tai then 6, xa D6ng Nai, huyen Bu Bang, tinh Binh Phuac 

da duqc Van phong cong chung Nguyen Hieu chung thuc.
Kien nghi ca quan Nha nude co tham quyen thu hoi trang 4 gmy chtmg 

nhan quySn su dung dit s6 BV 426917, so vao so cap giay chung nh?n CH01023, 
do UBND huyen Bu Bang cap cho ong Pham Van Sanh ngay 10/5/2017.

Kien nghi ca quan Nha nude cd tham quyen thu hoi giay chung nhan 
quyen su diing dit sd CR 576468, s6 vao so cap giay chdng nhan CS02846, do Sd 
tai nguyen moi trudng tinh binh phude cap cho ong Pham Van Sanh ngay
19/11/2019. '

- Huy mot phin hop ddng thi chip giiy chdng nhan QSD dat so 6660/TC 
av 02/3/2020 giua ong Pham Van Sanh va ba Nguyen Thi Loc voi Ngan hang 

Thuang mai C6 Phin Sai Gon Thuang Tin doi vdi dien tich dat 23.0903m thuoc 
thua dat si 37, td ban dd sd 01 tai thon 6, xa Bong Nai, huyen Bu Bang, tinh

Budc ong Pham Van Sanh hoan tra cho dng Bieu Van Dirih ba Thi^Branh 
dien tich dit 23.090,3m2 thuoc thua dat so 37, td ban do so 01 tai thon 6, xa Bong 
Nai, huyen Bu Bang, tinh Binh Phude. Bit cd tu ranh: Phia Bac giap duong, phm 
Tay giap dng Bieu Mang, phia Nam giap dng Bieu Bren, phia Bong giap Bieu
Chang. Tren dit trdng dieu.

Ong Bilu Van Dinh ba Thi Bronh cd quyln va nghla vu hen he ca quan 
Nha nude cd thim quyln d! lam thu tuc cip giay chung nhan quyen su dung dat

theo quy dinh phap luat . x ,
- Buoc ba Nguyen Thi Bac b6i thuang thi|t hai san luong dieu cua 02 vu 

2017-2018 va 2018-2019 voi s6 tien 50.701.500d6ng.
[2] Ve an phi dan su va chi phi t6 tung khac:

Buoc Nguyln Thi B^c va ong Pham Van Sanh lien dai chiu 300.000 dong 

(Ba tram nghin d6ng) dn phi dan su sa thdm khong co gia ngach.

nga

Binh Phuac
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Buoc ba Nguyln Thi BSc phai nop an phi DSST 2.535.075 d6ng d6i vai 
yen ciu b6i thuang thiet hai cua nguyen dom.

til *"S IS 300.000d6ng *eobi^ lai S6

015595 ngay 21/8/2020. cua Chi cue thi hanh an dan su huyen Bu Dang, tinh 

Binh Phuac. 6ng Dinh ba Brcmh con phai nop 564.925d6ng.
Buoc ba Nguyen Thi B&c phai hoan tra cho ong Dieu Van Dinh ba Thi 

1 tien 4.000.000d6ng chi phi xem xet tham duih dinh gia va

i

Brcmh so _ x
5.557.OOOdong chi phi do dac sq do.

Truong hop Ban an, Quyit dinh dupe thi hanh theo quy dinh tpi Dieu 2 
Luat Thi hanh an dan su thi nguoi dupe thi hanh an dan sy, ngumphai thihanh 
dan su co quyin thoa thuan thi hanh an, quyenyeu cdu thi hanh an, tu nguyen thi 
hanh an hope bi cuong chi thi hanh an theo quy dinh tqi ede Dieu 6, 7 va9 Lupt 
Thi hanh an dan su; thdi hieu thi hanh an dupe thuc him theo quy dinh taiDieu 30
Luat thi hanh an ddnsu.

an

K§ tu ngay ban an, quyet dinh co hieu lire phap luat (doi voi cac^truong 
hop ca quan thi hanh an co quySn chu dong ra quyet dinh thi hanh an) hoac ke tu 
ngay co don yeu clu thi hanh an cua nguoi duoc thi hanh an (doi voi cac khoan 

ti6n phai tra cho nguoi duoc thi hanh an) cho den khi thi hanh xong tat ca cac 
khoan tien, hang thang ben phai thi hanh an con phai chiu khoan hen lai cua so 
ti&i phai thi hanh an theo muc lai suit quy dinh tai khoan 2 Dieu 468 Bo luat Dan
sir nam 2015.

[3] Vl quyen khang cao: Cac duong su duqc quySn khang cao ban an nay 
trong thoi han 15 ngay ke tir ngay tuyen an. Doi vai duang su khong co mgt tai 
phien toa thi thai ban khang cao duqc tinh tu ngay hq nhan duqc ban an hoac ke 

tu ngay ban an duqc niem yet theo quy dinh cua Bq luat to lung dan su.

TM. hOi ©6ng XET XU* SO THAM
\N - CHU TQA PHIEN TOA /

Noinh&n:
- TAND tinh Binh Phirdc;
- VKSND h. Bu Dang;
- Chi eye THADS h. Bu Dang;
- C&c duang sy;
- Luu h6 sa vy &n.

T
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0W^ Thi Hanh
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